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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Parts  26,  Ch.  VIII,  800, 801, 802, 
810 

Grain  Standards 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (Service  or  FGIS)  herein 
publishes  these  Hnal  regulations  to 
implement  the  U.S.  Grain  Standards  Act, 
as  amended  in  1976  and  1977.  Among 
other  provisions,  this  document  sets 
forth  official  inspection  and  weighing 
requirements,  methods  and  procedures, 
appeal  inspection  services,  and 
equipment  testing;  performance 
requirements  for  grain  inspection, 
weighing,  and  grain-handling  equipment 
and  related  systems;  provisions  for  the 
delegation  and  designation  of  States  and 
private  agencies  to  perform  official 
inspection  and  weighing  services;  and 
provisions  for  the  licensing  of  employees 
of  the  States  and  private  agencies.  This 
document  contains  new  or  revised 
regulations  for  Parts  800,  801,  and  802 
and  replaces  the  regulations  in  the 
present  Part  26.  The  OfHcial  U.S. 
Standards  for  Grain  are  recodiHed  in 
this  document  as  Part  810. 

DATES:  The  regulations  contained  herein 
are  Hnal  and  become  effective  30  days 
after  publication  except  where 
otherwise  indicated. 

ADDRESS:  Copies  of  the  regulations  will 
be  given  general  distribution.  Requests 
for  additional  copies  should  be  sent  to 
the  Issuance  and  Coordination  Staff, 
FGIS,  USDA,  Room  1127  Auditors 
Building,  1400  Independence  Avenue 
SW.,  Washington,  D.C.  20250,  telephone 
(202)  447-3910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff),  USDA,  FGIS,  Room  1627-S,  1400 
Independence  Avenue  SW., 

Washington,  D.C.  20250,  telephone  (202) 
447-9166. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Grain  Standards  Act  (7  U.S.C.  71  et 
seq.),  hereafter  referred  to  as  the  Act, 
was  amended  in  1976  (Pub.  L.  94-582) 
and  in  1977  (Pub.  L.  95-113).  Regulations 
are  being  published  here  to  implement 
the  provisions  of  the  amended  Act. 
Regulations  previously  issued  by  the 
Service  were  contained  in  the  Part  26 
regulations  (7  CFR  Part  26).  Regulations 
now  issued  by  the  Service  will  be 
contained  in  7  CFR  Chapter  VIII  and  are 
renumbered  as  Parts  800-810  of  the 


Code  of  Federal  Regulations  (7  CFR 
'  Parts  800-810).  A  separate  Part  will  not 
be  used  for  Rules  of  Pr  actice  for 
Informal  Proceedings  Under  the  Act. 
Instead,  provisions  for  informal 
conferences  are  integrated  into  the  Part 
800  regulations.  The  identification  of  the 
Parts  of  Chapter  VIII  being  established 
here  follows: 

Part  800 — General  regulations  under  the  U.S. 
Grain  Standards  Act  (replaces  the 
present  7  CFR  Part  26,  Subpart  A). 

Part  801 — Regulations  for  Official 

Performance  Requirements  for  Grain 
Inspection  Equipment.  Section  numbers 
are  recodified  here  from  the  proposed 
Part  802  and  now  become  Part  801. 

Part  802 — Regulations  for  Official 

Performance  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems.  Section  numbers  are 
recodified  here  from  the  proposed  Part 
803  and  now  become  Part  802. 

Parts  803-809 — Reserved  for  future  use. 

Part  810 — Official  U.S.  Standards  for  Grain 
(replaces  the  present  7  CFR  Part  20, 
Subpart  B).  Section  numbers  are 
recodified  here. 

The  Service  published  in  the  Federal 
Register  (43  FR  33612-33643)  on 
Monday,  July  31, 1978,  a  summary  of  the 
study  draft  to  update  the  Subpart  A 
(Part  800)  regulations  under  the  Act.  The 
notice  also  informed  interested  parties 
that  they  could  request  copies  of  the 
study  draft  and  asked  them  to  submit 
written  conunents  on  the  summary  or 
study  draft  by  September  29, 1978.  In 
response  to  requests  from  interested 
parties  for  additional  time  to  file 
comments  because  of  the  nature  and 
length  of  the  summary  and  study  draft, 
the  comment  period  was  extended  to 
October  29, 1978,  and  notice  was 
published  in  the  Federal  Register  (43  FR 
33641-33642)  on  Friday,  August  18, 1978. 
Also  at  that  time.  Subpart  C,  the  Official 
Performance  Requirements  for  Grain 
Inspection  Equipment,  and  Subpart  D, 
the  Official  Performance  Requirements 
for  Grain  Weighing  Equipment  and 
Related  Grain  Handling  Systems,  were 
included  in  the  summary. 

Following  publication  of  the  summary 
of  Subparts  A,  C,  and  D,  representatives 
of  the  Service  conducted  informal 
meetings  in  Washington,  D.C.;  New 
Orleans,  Louisiana;  Houston,  Texas; 
Portland,  Oregon;  Chicago,  Illinois;  and 
Kansas  City,  Missouri,  to  explain  the 
provisions  of  the  study  draft  and  the 
summary. 

Service  representatives  also  met  with 
the  U.S.  Grain  Standards  Act  Advisory 
Committee  to  discuss  and  solicit 
recommendations  on  the  provisions  of 
the  study  draft  and  the  summary.  In 
addition.  Service  representatives 
conducted  other  meetings  at  the  request 


of  interested  groups  to  discuss  the  study 
draft  and  the  summary. 

Following  the  close  of  the  comment 
period  on  October  29, 1978,  the  Service 
began  its  review  of  all  comments  prior 
to  redrafting  Subparts  A,  C,  and  D  of  the 
regulations  before  publication  as 
proposed  rulemaking.  The  Service  gave 
full  consideration  to  the  178  written 
comments  filed  with  the  Hearing  Clerk, 
the  recommendations  of  the  U.S.  Grain 
Standards  Act  Advisory  Committee, 
discussion  of  the  significant  issues  at  the 
informal  meetings  across  the  United 
States,  and  information  submitted  at 
other  meetings  with  industry  and 
interested  groups. 

After  completing  the  review,  the 
Service  revised  the  draft  regulations  and 
developed  a  draft  impact  analysis 
statement.  During  this  period  if  was 
determined  that  a  change  in  the 
codification  would  be  helpful  as  a 
means  of  understanding  the 
organization  of  the  regulations. 
Accordingly,  the  proposed  Subparts  A, 

C,  and  D  of  Part  800  were  changed  to 
Parts  800,  802,  and  803,  respectively. 

The  text  of  the  proposed  regulations 
for  Parts  800,  802,  803  (7  CFR  Parts  800, 
802,  803)  was  published  in  the  Federal 
Register  (43  FR  11920-11994)  on  Friday, 
March  2, 1979.  The  Service  requested 
that  comments  be  submitted  by  May  1, 
1979,  and  made  copies  of  the  draft 
impact  analysis  statement  available 
upon  request. 

In  response  to  the  request  by 
interested  parties  and  the 
recommendation  of  the  Advisory 
Conunittee,  the  comment  period  was 
extended  to  June  18, 1979.  Sixty-seven 
written  comments  regarding  the 
proposed  regulations  were  filed  with  the 
Compliance  Division,  FGIS,  during  the 
comment  period.  Again,  the  Service 
began  its  review  in  preparation  for  the 
final  rulemaking.  The  Service  gave 
consideration  to  all  information 
available,  including  written  comments 
filed,  the  legislative  history  of  the 
amended  Act,  recommendations  of  the 
Advisory  Committee,  the  importance  of 
U.S.  export  grain  to  the  national 
economy,  and  the  established  marketing 
procedures  for  export  and  domestic 
grain. 

A  detailed  analysis  of  each  comment 
on  a  section-by-section  basis  is  not 
practical  here.  It  is  important,  however, 
that  the  decisions  regarding  the  major 
issues  be  fully  explained  including  those 
issues  that  remain  essentially 
unchanged  following  the  comments.  The 
decisions  regarding  certain  specific 
provisions  of  the  regulations  are 
discussed  below. 

1.  Section  800.1(b)  Definitions. 
Comments  received  concerning  the  list 
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of  definitions  indicated  a  need  for 
defining  additional  terms  used  in  the 
regulations.  Other  comments  suggested 
that  all  definitions  of  words  and  terms 
used  in  the  regulations  should  be 
contained  in  one  list,  rather  than  placing 
some  definitions  in  sections  throughout 
the  regulations.  FGIS  agrees  with  these 
comments  and  has  added  certain 
additional  terms  to  the  list  of  definitions. 
Also,  a  decision  was  made  to  move  all 
definitions  to  §  800.1(b)  e;ccept  those 
few  which  were  found  in  only  one  unit 
and  had  a  specific  meaning  which  was 
used  in  the  context  of  that  unit.  FGIS 
has  also  incorporated  the  definitions 
contained  in  the  Act  into  these 
regulations  for  easy  reference.  The 
section  has  been  renumbered  as  §  800.0, 
and  the  definitions  fi'om  the  Act  and 
regulations  are  listed  together  in 
alphabetical  order  with  a  footnote  to 
indicate  those  definitions  incorporated 
from  the  Act. 

2.  Sections  800.2-800.10 
Administration.  There  were  no 
significant  conunents  on  this  unit. 
However,  substantial  editing  was  done 
to  reduce  the  wording  and  to  delete 
portions  of  the  text  not  necessary  for 
implementation  of  the  Act,  such  as 
detailed  publication  procedures  already 
established  by  the  Administrative 
Procedures  Act. 

A  provision  has  been  added  as  §  800.8 
of  the  Administration  Unit,  which 
establishes  a  central  location  within  the 
Service  for  public  inquiry,  inspection, 
and  copying  of  information  available 
under  the  Freedom  of  Information  Act  (7 
U.S.C.  552). 

Up  to  the  present  time,  the  Service’s 
information  has  been  obtainable  under 
regulations  published  by  the 
Agricultural  Marketing  Service  (AMS)  in 
Title  7,  Code  of  Federal  Regulations 
§  §  900.500-900.504,  when  the  Grain 
Division,  the  predecessor  of  the  Service, 
was  under  AMS. 

Since  §  800.8  relates  to  the  Service’s 
internal  operations  and  procedure  for 
requests  of  information  under  the 
Freedom  of  Information  Act,  and  good 
cause  is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
unnecessary,  the  provisions  of  §  800.8 
shall  become  effective  concurrently  with 
the  regulations  herein  adopted. 

3.  Sections  800.15-16  ^port  grain. 
Several  conunents  suggested  that  all 
landbome  shipments  of  grain  to  Canada 
and  Mexico  should  be  exempt  fi-om  the 
FGIS  inspection  and  weighing 
requirements.  One  comment  suggested  a 
20,000  metric  ton  (M/T)  exemption  for 
export  grain  instead  of  the  proposed 
15,000  M/T  exemption.  Another 
comment  suggested  that  all  official 
inspection  and  weighing  requirements 


be  waived  unless  an  elevator  shipped 
more  than  50  percent  of  its  aimual 
loading  capacity  in  export,  and  several 
other  comments  suggested  the 
elimination  of  all  inbound  weighing  at 
export  port  locations.  One  comment 
suggested  that  the  required  reports  for 
export  shipments  under  the  15,000  M/T 
exemption  are  completely  unnecessary. 
Two  other  comments  indicated  a 
limitation  should  be  made  so  that 
exporters  could  not  spread  their 
shipments  among  several  small 
elevators  to  take  advantage  or  the 
waiver  provisions. 

The  decisions  regarding  these  sections 
follow: 

a.  The  15,000  M/T  exemption  is 
considered  adequate  to  give  economic 
relief  from  inspection  and  weighing 
requirements  to  small  exporters  without 
impairing  the  objectives  of  the  Act.  The 
rule  will  apply  to  all  exporters  whether 
by  land  or  water,  and  anyone  exporting 
more  than  15,000  M/T  of  grain  will  be 
subject  to  the  official  inspection  and 
weighing  requirements.  (See  §  800.19.) 

b.  The  request  and  reporting 
procedures  now  in  effect  for  the  interim 
15,000  M/T  exemption  will  terminate 
automatically  on  the  effective  date  of 
these  regidations.  However,  exporters 
and  elevator  operators  will  be  required 
to  notify  the  Service  in  writing  of  their 
intention  to  export  grain  under  the 
exemption. 

c.  No  change  is  being  made  in  the 
requirement  for  inbound  weighing 
because  it  would  be  inconsistent  with 
the  Act. 

d.  The  blanket  exemption  from  official 
weighing  presently  in  effect  for  export 
shipments  to  Canada  will  terminate  on 
the  effective  date  of  these  regulations. 

e.  FGIS  will  monitor  the  effectiveness 
of  the  exemption  and  initiate  necessary 
changes  to  prevent  abuse  of  the  system. 

4.  Section  800.17  Certification 
requirements  for  export  grain.  Two 
comments  suggested  deletion  of  “not 
later  than  10  business  days  after  the 
certificate  is  issued’’  and  the  insertion  of 
"in  accordance  with  normal  industry 
practices”  as  the  time  requirement  for 
export  certificates  to  be  forwarded  by 
the  shipper  or  the  shipper’s  agent  to  die 
consignee.  They  suggested  10  business 
days  may  not  be  possible  because  of 
factors  outside  the  control  of  the 
shipper. 

Section  5  of  the  Act  requires  that  the 
certificates  be  "promptly  furnished.” 

The  service  recognizes  diat  the 
certificate  may  not  always  reach  the 
consignee  in  10  days,  but  10  days’  time 
should  be  sufficient  for  it  to  have  left  the 
shipper’s  hands.  Tlierefore,  the  10-day 
requirement  has  been  left  unchanged  in 
the  final  rulemaking. 


5.  Section  800.18  Special  inspection 
and  weighing  requirements  for  sacked 
export  grain.  Comments  suggested  that 
provisions  be  made  for  weighing  an 
entire  lot  of  sacked  grain  whenever 
practicable. 

This  section  as  written  would  allow 
the  weighing  of  an  entire  lot  of  sacked 
grain.  However,  FGIS  has  considered 
the  comments  and  has  rewritten 
§  800.95(a)(3)  to  clearly  indicate  the 
availabilify  of  an  official  weight  based 
on  the  weighing  of  an  entire  lot  of 
sacked  grain. 

6.  Section  800.19  Exemptions  and 
waivers  of  the  official  inspection  and 
Class  X  weighing  requirements.  (See 
Item  3.  Export  Grain.)  Comments  on  this 
section  suggested  that,  in  paragraph  c 
(now  paragraph  (b)(1)),  a  blanket  waiver 
of  inspection  should  be  provided  for  all 
container  shipments  from  interior  points 
into  export  when  the  containers  are 
sealed  at  point  of  origin;  e.g.,  lash 
barges,  and  the  grain  is  not  sold  by 
grade.  Other  comments  indicated  that  in 
implementing  the  mandatory  waiver 
provisions  for  inspection  imder  Section 

5  of  the  Act,  the  Service  should  require 
only  a  true  copy  of  the  contract. 
Comments  on  paragraph  d.  Service  not 
available  (now  paragraph  e),  also 
suggested  that  the  24-hour  optional 
waiver  when  official  personnel  are  not 
available  to  perform  required  services 
should  be  changed  to  12  hours  and  the 
waiver  should  be  mandatory,  rather 
than  optional. 

With  regard  to  the  “mandatory” 
waiver  of  inspection  for  export  grain 
under  Section  5  of  the  Act,  the  Act 
specifies  that  shipments  exempted  from 
official  inspection  under  this  provision 
will  not  be  sold,  offered  for  sale,  or 
consigned  for  sale  by  grade;  that  parties 
to  the  contract  mutually  agree  that  no 
official  inspection  will  be  performed; 
and  a  copy  of  the  contract  wiU  be 
furnished  to  the  Administrator  prior  to 
shipment.  An  exemption  shall  be 
granted  upon  verification  that  the 
requirements  of  Section  5  have  been 
met.  to  facilitate  the  meeting  of  these 
requirements,  the  provision  has  been 
rewritten  to  indicate  that  a  true  copy  of 
the  contract  or  the  pertinent  sections  of 
the  contract  will  suffice  if  the  contract 
contains  the  required  information.  If. the 
contract  of  sale  does  not  contain  the 
required  elements,  other  documents  as 
set  out  in  the  instructions  are  required  in 
order  to  obtain  the  exemption. 

With  regard' to  the  proposed  waiver 
when  personnel  may  not  be  available  to 
perform  the  required  inspection  and 
weighing  services,  FGIS  has  considered 
(1)  the  history  of  service  provided  under 
the  Act  and  (2)  the  efforts  employed  by 
the  Service  during  problem  periods  to 
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maintain  the  flow  of  export  grain  in 
accordance  with  the  policy  set  out  in 
Section  2  of  the  Act  The  history  of 
service  for  export  shipments  under  the 
Act  indicates  that  service  has  been 
provided  almost  without  exception:  and 
in  every  case  where  official  services 
were  impeded  by  climatic  conditions, 
strikes,  or  other  conditions,  appropriate 
exemptions  were  granted  by  the  Service. 
The  Service  has  decided  the  waiver 
provision  is  appropriate  as  written  and 
has  made  no  change. 

7.  Section  800.25-26  Recordkeeping 
and  access  to  facilities.  The  Service 
received  39  comments  regarding 
proposed  recordkeeping  in  this  unit. 

Most  of  the  comments  suggested 
amending  the  wording,  although  three 
comments  suggested  the  entire  unit  be 
deleted.  Three  other  comments 
suggested  an  expansion  of 
recordkeeping  requirements  to  include 
an  accounting  of  all  grain  matter, 
including  dust  and  screenings. 

The  Service  amended  the  wording  of 
this  unit  and  made  other  changes  in 
response  to  comments.  The  Service 
determined  that  the  recordkeeping 
provisions  as  revised  are  the  minimum 
recordkeeping  requirements  necessary 
to  implement  the  provisions  of  the  Act, 
are  essential  to  normeil  elevator 
management,  and  affect  only  those 
elevators  receiving  offlcial  inspection  or 
Class  X  or  Class  Y  weighing  services 
under  the  Act. 

Several  comments  objected  to  the 
section  on  access  to  records  and 
facilities.  Two  comments  suggested 
substitute  wording  for  the  phrase  “any 
and  all  areas  and  facilities  of  the 
elevator  that  are  used  in  handling, 
receiving,  shipping,  storing,  or  weighing 
grain.”  Other  comments  voiced  similar 
objections  and  suggested  limiting  FGIS 
access  only  to  those  areas  necessary  to 
observe  recordkeeping,  receiving, 
shipping,  and  weighing  activities. 

The  Act  gives  the  Service  access  to 
elevators  and  other  grain  handling 
facilities  in  order  to  provide  service  and 
monitor  the  services.  The  Service  has 
been  very  careful  not  to  abuse  this 
access  in  the  past  and  has  inserted 
wording  to  reflect  the  fact  that  it  will 
notify  the  elevator  manager  or  his/her 
representative  before  entering  an 
elevator. 

Another  comment  suggested  that  FGIS 
sign  a  waiver  of  liability  for  FGIS 
personnel  from  claims  due  to  injury. 

FGIS  has  not  accepted  this  comment 
because  certain  liabilities  cannot  be 
waived. 

8.  Section  800.30-40  Registration.  The 
Service  received  10  comments  on  this 
imit.  Five  of  the  comments  were 
concerned  with  shipments  to  Mexico 


and  Canada  by  land  and  felt  that 
registration  requirements  placed  on 
those  exporters  would  constitute  an 
economic  burden.  One  comment 
requested  clarification  on  whether  a 
company  would  be  registered  or 
whether  the  registration  would  be 
applied  to  each  elevator  or  facility 
owned  by  a  company.  Another  comment 
suggested  that  if  adininistrative  action  in 
the  form  of  suspension  or  revocation 
was  taken  on  a  certificate  of 
registration,  such  action  be  restricted  to 
the  particular  location  found  in 
violation.  Three  comments  suggested 
editorial  changes. 

Concerning  grain  exported  to  Mexico 
and  Canada,  FGIS  has  afiorded  small 
exporters  relief  in  the  form  of  a  15,000 
M/T  exemption  from  export  inspection 
and  weighing  requirements  under  the 
Act.  The  15,000  M/T  exemption  also 
relieves  small  exporters  from  the  burden 
of  registering  under  the  Act.  The  15,000 
M/T  exemption  for  the  purpose  of 
inspection  and  weighing  requirements  is 
applied  on  a  facility-by-facility  basis, 
rather  than  on  a  company  basis.  The 
exemption  for  the  purpose  of 
regisfration  is  applied  on  a  company 
basis,  rather  than  a  facility-by-facility 
basis.  Thus,  a  small  company  which 
exports  less  than  15,000  M/T  in  a 
calendar  year  is  not  required  to  register, 
and  the  facility  is  not  required  to  meet 
the  official  inspection  and  weighing 
requirements  for  export  grain.  Large 
export  companies  with  several  facilities 
from  which  export  grain  is  shipped  are 
required  to  register  if  their  facilities 
collectively  shipped  more  than  15,000 
M/T  of  grain  in  export.  However,  the 
official  inspection  and  weighing 
requirements  for  export  grain  are 
applied  to  the  large  company  on  a 
facility-by-facility  basis;  i.e.,  each 
facility  is  required  to  meet  the 
inspection  and  weighing  requirements  if 
it  exceeds  15,000  M/T  of  export  grain 
shipped.  If  a  facility  exceeded  15,000 
M/T  of  grain  shipped  in  export  the 
preceding  year,  the  inspection  and 
weighing  requirements  automatically 
apply.  Also,  if  a  company  exceeded 
15,000  M/T  of  grain  shipped  in  export 
the  preceding  calendar  year,  the 
registration  requirements  automatically 
apply. 

In  regard  to  possible  action  on  a 
certificate  of  registration,  in  any 
instance  where  action  in  the  form  of  a 
suspension  or  revocation  of  a  certificate 
of  registration  is  deemed  appropriate. 
FGIS  will  initiate  action  considered 
necessary  to  protect  the  integrity  of  the 
national  inspection  and  wei^iing  system 
for  grain  under  the  Act.  (See  also 
§  800.50.) 


9.  Section  800.46(b)(l]  Access  to  grain. 
Three  comments  suggested  that  the 
provision  requiring  that  grain  be  made 
fully  accessible  by  the  applicant  and  the 
owner  to  official  personnel  and 
warehouse  samplers  be  amended  to 
require  ofiicial  inspection  personnel  to 
make  “a  reasonable  attempt”  to  open 
carriers  or  containers  before  grain  in  the 
containers  or  carriers  is  considered  not 
fully  accessible  for  inspection.  FGIS 
agrees  with  these  comments  and  has 
inserted  appropriate  wording  to  reflect 
this  provision. 

10.  Section  800.46(b)(4)  Loading  and 
unloading  arrangements  and  conditions. 
Five  comments  on  this  paragraph 
suggested  deleting  or  amending  the 
wording  to  limit  the  areas  witl^ 
elevators  in  which  FGIS  would  have 
some  authority  over  loading  and 
unloading  arrangements  and  conditions. 
The  comments  are  specifically  directed 
to  internal  operations  of  an  elevator 
where  inspection  and  weighing 
functions  would  not  be  performed  or 
affected. 

FGIS  agrees  that  the  internal 
operations  of  elevators  which  do  not 
affect  official  inspection.  Class  X  or 
Class  Y  weighing,  or  safety  of  official 
personnel  are  not  subject  to  monitoring 
by  FGIS.  The  wording  in  this  paragraph 
has  been  revised  to  reflect  that  position, 
but  the  inspection  and  weighing  areas 
subject  to  observation  are  still  listed. 

11.  Section  800.46(b)(5)  Timely 
arrangements.  Six  comments  were 
received  concerning  this  provision.  Five 
comments  suggested  that  FGIS  work 
schedules  coincide  with  those  of  the 
local  International  Longshoremen  or 
that  arrangements  for  service  be 
mutually  agreed  to  by  the  applicant  and 
the  agency.  One  commentor  did  not 
agree  that  FGIS  should  be  required  to 
provide  service  in  conjunction  with  a 
request  by  a  certain  time. 

In  view  of  records  and  information 
available,  FGIS  has  determined  there  is 
no  need  to  change  this  provision.  The 
same  provision  has  been  in  effect  under 
the  regulations  for  several  years,  and 
FGIS  is  not  aware  of  an  instance  where 
any  applicant  failed  to  obtain  service 
because  of  the  “timely  arrangement” 
provision.  Also,  adequate  notice  in 
requests  for  official  service  allows 
better  management  of  official  personnel. 
From  a  cost-effectiveness  standpoint, 
management  of  personnel  is  directly 
related  to  the  fees  FGIS  and  official 
agencies  must  assess  to  cover  the  cost  of 
providing  services.  For  these  reasons, 
FGIS  has  determined  that  this  provision 
should  remain  unchanged. 

12.  Section  800.46(b)(10l  Access  to 
facilities.  Six  commentors  suggested 
that  authorized  persons  should,  when 
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seeking  access  to  facilities  operated  by 
applicants,  notify  the  elevator  manager 
or  delegated  representative.  They  also 
suggested  that  "seciuity  guard”  be 
deleted  from  this  provision,  because 
only  management  has  authority  to  grant 
access.  FGIS  agreed  with  these 
comments  and  made  changes 
accordingly.  (This  paragraph  was 
deleted  from  §  800.46,  but  the  change 
was  made  in  §  800.26(b).) 

13.  Section  800.46(c)(5)  Surveillance 
equipment  (now  S  800.46(c)(4)).  There 
were  seven  comments  on  the  provision 
requiring  owners  and  operators  of 
elevators  to  provide  siuveillance 
equipment  upon  hnding  of  need  by  the 
Administrator.  One  commentor 
suggested  deletion  of  the  section. 
Several  commentors  suggested  changing 
the  term  “smveillance”  to  “monitoring.” 
Other  comments  suggested  that  FGIS 
should  work  with  elevator  management 
to  determine  monitoring  needs  and  how 
cost  can  be  reduced.  FGIS  has  rewritten 
this  section,  changing  “surveillance”  to 
“monitoring”  and  has  decided  that  the 
subparagraph  as  written  will  best  carry 
out  the  provisions  of  the  Act. 

14.  Section  800.46(c)(6)  Posting  of 
signs  at  export  locations.  Six  comments 
suggested  that  the  provision  which 
would  allow  the  Service  to  post  signs  at 
specified  locations  in  or  around  the 
elevator  be  deleted,  because  posting  of 
signs  should  be  mutually  agreed  on  by 
FGIS  and  the  elevator  management. 

FGIS  agrees  and  has  deleted  this 
provision  from  the  regulations.  The 
posting  of  signs  will  be  handled  on  a 
specific  need  basis  in  cooperation  and 
agreement  with  each  facility  operator. 

15.  Section  800.48(a)(5)  Conditions  for 
dismissal  Six  comments  opposed 
implementing  the  provision  that  if  grain 
at  rest  in  a  carrier  is  officially  sampled 
and  the  grain  in  the  bottom 
compartment  of  the  grain  probe  is  the 
equivalent  of  two  or  more  grades  lower 
in  quality  than  the  grain  in  the 
remainder  of  the  carrier,  the  request  for 
inspection  or  weighing  services  shall  be 
dismissed.  Commentors  believed  the 
normal  circumstances  of  loading  could 
result  in  loading  different  qualities  or 
kinds  of  grain  in  the  same  carriers. 

After  reviewing  this  provision,  FGIS 
agrees  it  could  result  in  an  undue  burden 
on  normal  loading  operations.  The 
provision  has  been  deleted  from  the 
paragraph  as  a  condition  for  dismissal. 
FGIS  will  continue  to  certiHcate  the 
average  grade  based  on  the  most 
representative  sample  available;  and  if 
an  applicant  makes  a  request,  FGIS  will 
issue  a  dual  grade  certificate  as  the 
circumstances  warrant.  In  any  instance 
where  FGIS  determines  that  such 
loading  constitutes  a  deceptive  practice 


under  the  Act,  appropriate  action  will  be 
initiated. 

16.  Section  800.57  Restrictions  with 
respect  to  official  marks.  Twenty-one 
comments  were  filed  concerning  the 
proposed  restriction  of  the  use  of  the 
term  “official”  to  grain  weight 
certificates  that  are  issued  for  official 
weighing  performed  under  the  Act  by 
FGIS,  delegated  states,  and  designated 
official  agencies.  The  comments 
generally  indicated  that  FGIS  should  not 
restrict  the  use  of  the  term  “official” 
with  respect  to  domestic  weighing  of 
grain.  Some  of  the  comments  suggested 
the  terms  “FGIS  Official  Certificate”  or 
“U.S.  Official  Certificate”  be  used  for 
purposes  of  distinguishing  the 
certificates  for  grain  officially  weighed 
under  the  Act,  and  permit  the  term 
“official”  to  be  used  on  weight 
certificates  issued  under  other 
authorities  for  grain  not  officially 
weighed  under  the  Act.  One  comment 
recommended  that  official  agencies  be 
allowed  to  both  officially  and 
unofficially  weigh  grain. 

The  U.S.  grain  industry  in  marketing 
grain  in  domestic  and  foreign  commerce, 
will  do  so  most  effectively  under  an 
established  inspection  and  weighing 
system  that  is  standardized  and  imiform 
in  application  and  maintains  the  highest 
level  of  integrity  as  to  accmacy  and 
validity  of  certification.  Further,  the 
integrity,  assurance  and  recognition  of 
the  term  “official”  is  requisite  in 
effectuating  the  marketing  of  grain  in 
interstate  and  foreign  commerce  in  an 
orderly  and  timely  manner. 

Congress  in  amending  the  Act  in  1976 
established  one  system  for  “official” 
weighing  of  standardized  grain  parallel 
to  the  historically  established  one 
system  for  official  inspection  of 
standardized  grain  under  the  Act. 
Congress  further  mandated  that  all  grain 
shipped  in  foreign  commerce  must  be- 
officially  weighed  under  the  Act  and 
further  made  clear  in  its  mandate  that 
only  FGIS  or  its  qualified  delegates 
could  officially  weigh  and  certify  the 
weight  of  grain  shipped  in  foreign 
commerce.  Congress  also  directed  the 
Administrator  to  provide  a  system  for 
official  weighing  of  domestic  grain,  on  a 
voluntary  basis.  It  is  also  significant  that 
“official  weighing”  and  “supervision  of 
weighing”  as  used  in  the  Act  means  the 
determination  and  certification  by 
official  inspection  personnnel  of  the 
quantity  of  a  lot  of  grain  under 
standards  or  procedures  provided  for  in 
the  Act.  The  terms  “officially  weigh” 
and  “officially  weighed”  are  construed 
to  have  the  same  meaning  as  “official 
weighing.” 

The  comments  recommending  FGIS 
issue  its  certificates  with  a  distinctive 


heading  such  as  “FGIS  Official 
Certificate”  or  “U.S.  Official  Certificate” 
indicate  that  the  commentors  recognized 
that  FGIS  and  official  agency  weighing 
under  the  Act  was  intended  to  be 
something  other  than  that  performed  in 
the  past  by  other  public  or  private 
entities  under  other  authorities. 
Weighing  under  the  Act  applies  only  to 
grain  and  more  specifically  to  those 
grains  for  which  official  standards  are 
established  under  the  Act. 

Congress,  by  establishing  an  “official” 
system  under  the  Act  for  weighing  of 
grain,  preempted  the  field  with  respect 
to  official  weighing  and  supervision  of 
weighing  and  the  certification  thereof  by 
means  of  an  “official  certificate.”  The 
weighing  provisions  of  the  Act  did  not 
limit  the  authority  of  the  Secretary 
under  the  United  States  Warehouse  Act 
(7  U.S.C.  241  etseq.). 

In  light  of  the  amended  Act.  to  allow 
continued  usage  of  the  term  “official”  by 
others  for  weighing  of  grain  that  is  not 
weighed  under  the  Act  clearly  would 
make  it  appear  that  there  is  more  than 
one  “official”  system  for  weighing  grain, 
giving  rise  to  varying  problems,  such  as: 
(A)  confusion  would  exist  for  some 
users  of  grain  weighing  services  as  to 
whether  or  not  an  “official”  weight 
certificate  represents  an  official  weight 
under  the  Act;  (B)  settlement  of  claims 
and  legal  suits  may  be  difficult  to 
resolve  in  situations  where  two  parties 
are  each  holders  of  an  “official”  weight 
certificate  issued  by  or  under  different 
authorities;  (C)  adequate  supervision 
and  control  of  the  system  would  become 
increasingly  difficult  and  more  costly, 
and  corrective  actions,  when  needed, 
would  be  difficult  to  impose;  and  (D) 
whether  or  not  FGIS  should  continue  to 
allow  official  agencies,  that  are 
designated  to  provide  official  inspectipn 
only,  to  supervise  weighing  at  interior 
locations  and  issue  such  unofficial 
“official”  weight  certificates  imder  some 
other  authority.  (The  FGIS  policy 
regarding  official  and  unofficial 
activities  performed  by  official  agencies 
has  been  set  out  in  item  20  below.) 
Further,  the  Congressional  piuposes  for 
establishment  of  the  official  weighing 
system  and  the  “official”  certification 
thereof  under  the  Act  would  not  be 
effectuated. 

Accordingly,  after  consideration  of  all 
comments,  the  program  history,  the 
legislative  history  of  the  Act  and  the 
recent  amendments,  and  the  effect  on 
the  grain  industry  and  marketing  of 
grain,  FGIS  determined  the  comments 
proposing  to  permit  the  continued  use  of 
the  term  “official”  to  be  associated  with 
grain  weighing  services  that  are 
provided  unofficially  cannot  be 
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accepted.  Similarly,  official  agencies 
which  are  not  designated  to  perform 
weighing  services  under  the  Act  will  not 
issue  grain  weighing  certificates  which 
are  marked  as  "official”  weight 
certificates. 

FGIS  has  determined  that  beginning 
May  1, 1981,  only  grain  weighed  under 
the  Act  may  be  certified  as  to  “official” 
weight.  FGIS  is  sympathetic  to  grain 
industry  concerns,  and  the  effective 
implementation  date  of  this  provision 
represents  a  1-year  extension  of  the 
originally  proposed  date  in  recognition 
of  the  contractual  needs  of  grain 
industry  participants  and  other  practical 
matters,  including  the  present  supply  of 
weight  certificates  being  used  by  weight 
supervision  organizations  and  other 
entities. 

The  benefits  of  this  determination  are 
expected  to  outweigh  any  anticipated 
inconvenience.  The  benefits  will  include 
promoting  and  facilitating  the  orderly 
marketing  and  trading  of  grain  and 
ensuring  the  validity,  integrity,  and 
value  of  the  FGIS  and  delegated/ 
designated  agency-issued  "official” 
weight  certificate.  Also,  the 
representativeness  of  an  "official” 
weight  certificate  issued  under  the  Act 
will  be  more  significant  to  domestic 
merchandisers  and  foreign  buyers  of 
U.S.  grain. 

This  action  is  consistent  with  the  Act 
and  with  past  policy  concerning  the 
limitation  and  use  of  the  term  “official” 
for  grain  inspection  purposes.  Also,  the 
continued  weighing  of  grain  under  the 
Association  of  American  Railroads’ 
program  or  other  authority  would  not  be 
precluded  for  those  in  the  grain  industry 
desiring  to  continue  such  service. 
However,  weight  certificates  issued 
thereunder  will  not  be  permitted  to  be 
designated  as  “official”  weight 
certificates. 

17.  Section  800.60-63  Deceptive 
practices.  Fourteen  comments  were  filed 
concerning  this  unit.  Comments  to  both 
the  advance  notice  and  the  proposal 
have  consistently  opposed  the  inclusion 
of  examples  of  deceptive  practices  in 
the  regulations.  The  comments  indicated 
that  including  specific  examples  of  ' 
deceptive  practices  in  the  regulations 
may  preju^ce  due  process.  Also,  it  was 
felt  that  deceptive  practices  are 
adequately  covered  by  Section  13  of  the 
Act.  Although  examples  of  deceptive 
practices  on  a  limited  basis  have  been 
included  in  the  regulations  for  several 
years,  and  althou^  FGIS  believes  that 
such  examples  are  helpful  guides  to 
official  personnel  in  identifying  these 
practices,  the  examples  have  been 
deleted  from  the  regulations.  Only 
general  and  minimal  provisions 
regarding  deceptive  practices  are 


included.  Guidelines  which  are 
considered  necessary  for  use  by  official 
personnel  will  be  covered  by 
instructions. 

18.  Section  800.70-73  Fees.  Comments 
to  these  sections  suggested  several 
editorial  changes  and  recommended  that 
the  fee  schedde  be  published  in  the 
regulations.  One  comment  suggested 
that  fees  required  in  the  Act  for 
registration  of  grain  firms  and 
amendment  of  the  designation  of  an 
official  agency  be  included  in  the  fee 
schedule.  FGIS  agrees  with  these 
comments  and  is  including  the  schedule 
of  its  fees  in  §  800.71.  Also  included  in 
the  Service’s  schedule  of  fees  are  the  ' 
fees  for  registration  of  grain  firms  or 
amendment  of  an  official  agency 
designation.  Also,  §  §  800.71,  800.72,  and 
800.73  were  reviewed  and  editorial 
changes  made  to  avoid  duplication  of 
material  and  attain  better  readability. 

FGIS  has  closely  monitored  its  fees 
and  will  continue  to  monitor  and  make 
changes  as  needed  to  maintain  the  most 
cost-effective  program  for  inspection 
and  weighing  services. 

19.  Sections  800.76-77  and 
800.161(b)(25]  Official  stowage 
examination  service.  Four  comments  on 
stowage  examinations  suggested 
editorial  changes.  One  of  the  comments 
said  stowage  examinations  should  not 
be  the  responsibility  of  inspectors  but 
should  be  the  responsibility  of  either  the 
shipper  or  the  receiver  of  grain.  Another 
comment  said  stowage  examinations  for 
combined  official  weighing  and 
inspection  should  be  covered  by  a  single 
stowage  statement  on  a  certificate. 

FGIS  reviewed  the  provisions  and 
requirements  for  stowage  examinations 
and  revised  those  provisions.  One 
stowage  examination  will  apply  for  both 
quality  (inspection)  and  quantity 
(weight]  when  performed  for  land 
carriers.  For  export  cargo  shipments  and 
other  waterborne  carriers,  stowage 
examination  will  be  required  for  lots  of 
grain  officially  inspected  or  officially 
inspected  and  weighed.  Stowage 
examinations  will  not  be  required  to  be 
performed  for  export  cargo  and  other 
waterborne  shipments  which  are  only 
officially  weighed  and  not  officially 
inspected,  but  they  may  be  performed 
upon  request  of  an  applicant. 

20.  Section  800.78(a)  Prohibited 
services.  The  Service  received  seven 
comments  on  the  paragraph  prohibiting 
agencies  or  field  offices  from  performing 
the  inspection  and  weighing  of  grain  on 
the  basis  of  unofficial  standards, 
unofficial  procedures,  unofficial  factors, 
or  unofficial  criteria.  Five  comments 
indicated  that  FGIS  should  allow  official 
agencies  that  were  designated  to 
perform  official  inspection  to  also 


perform  unofficial  weighing,  or  if  they 
were  not  allowed  to  perform  unofficial 
weighing,  then  all  landbome  shipments 
to  Canada  and  Mexico  should  be 
exempt  from  FGIS  export  requirements. 
One  comment  suggested  that  FGIS 
should  not  provide  mandatory  services 
in  the  interior,  and  another  comment 
indicated  that  aflatoxin  tests  should  be 
allowed  as  an  unofficial  service. 

The  requirements  for  landbome 
shipments  of  grain  exported  to  Canada 
and  Mexico  have  been  discussed  in 
items  3  and  8  above. 

With  respect  to  the  comments  which 
stated  that  official  agencies  designated 
to  perform  only  official  inspection 
should  also  be  allowed  to  perform 
unofficial  weighing,  we  would  note  that 
such  service  is  presently  being  allowed. 
Unofficial  weighing  is  prohibited  only  if 
the  agency  is  designated  to  perform 
official  weighing.  Conversely,  if  an 
agency  is  designated  only  for  official 
weighing,  it  may  perform  imofficial 
inspection  services.  An  agency  is  not 
permitted  to  perform  both  official  and 
imofficial  services  for  the  same  function, 
as  this  would  make  the  performance  of 
official  functions  virtually  impossible  to 
properly  supervise.  Also,  public  and 
interested  parties  may  lose  confidence 
in  the  integrity  of  the  official  inspection 
and  weigl^^ig  system  and  official 
certificates  issued  under  the  Act  if  both 
official  and  unofficial  functions  are 
performed  by  the  same  agency. 

Aflatoxin  tests  are  not  official  tests 
under  the  U.S.  Grain  Standards  Act,  and 
official  agencies  are  not  prohibited  fi:om 
performing  aflatoxin  tests  on  an 
unofficial  basis. 

In  view  of  the  comments  received, 
section  800.78  has  been  rewritten  for 
clarification  purposes. 

21.  Section  800.83  Sampling  provisions 
by  kind  of  movement.  The  Service 
received  14  comments  on  this  section. 
Eight  comments  recommended  that  FGIS 
continue  to  allow  official  sampling  by 
probe  of  barges  for  official  grade.  Three 
comments  recommended  that  FGIS 
allow  official  personnel  to  use  unofficial 
equipment  and  perform  unofficial 
sampling  for  submitted  sample 
inspection,  to  be  followed  by  official 
inspection  at  the  time  of  unloading.  Two 
comments  recommended  that  FGIS 
allow  "Out”  shipments  of  grain  loaded 
aboard  a  ship  to  be  sampled  for 
condition  by  means  of  a  probe.  One 
comment  recommended  that  the  time 
periods  be  extended  to  January  1, 1981, 
and  January  1, 1982,  respectively,  in 
order  to  allow  for  full  implementation. 

When  FGIS  published  an  advance 
summary  of  the  draft  regulations  on  July 
31. 1978,  comments  to  that  summary  also 
requested  that  FGIS  allow  sampling  for 
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condition  by  means  of  probing  “In”  and 
“Out"  cargo  shipments  of  grain  other 
than  shiplots.  In  response  to  those 
comments,  FGIS  recognized  the 
circumstances  where  a  condition  check 
by  means  of  probe  would  be  expedient 
and  practicable.  Accordingly,  FGIS 
made  these  provisions  when  rewriting 
this  section. 

After  reviewing  all  the  information 
available,  FGIS  determined  that 
requiring  diverter-type  mechanical 
sampling  for  the  official  inspection  and 
certification  of  bargelots  and  other  cargo 
shipments,  includi^  inspection  of  U.S. 
grain  in  Canadian  ports,  is  necessary  for 
the  following  reasons;  (1)  The  diverter- 
type  mechanical  sampler,  when  properly 
installed  and  operated,  obtains  the  most 
representative  sample  of  a  lot  of  grain 
when  compared  to  other  sampling 
methods.  [2]  Official  certificates 
representing  bargelots  of  grain  generally 
represent  from  25,000  to  55,000  bushels 
of  grain.  This  range  in  bushel  size  is 
comparable  to  a  large  percentage  of  the 
export  sublots  loaded  aboard  ships. 

Also,  some  export  shiplots  fall  into  this 
bushel  size  range.  (3)  Probe  sampling  of 
barges  for  determination  of  grade 
following  official  inspection  during 
loading  based  on  samples  obtained  by 
diverter-type  mechanical  samplers 
results  in  intermarket  differences  and 
continues  to  be  a  problem  in  the  barge 
inspection  program.  (4)  Requiring 
sampling  equipment  and  methods  which 
obtain  the  most  representative  samples 
for  official  inspection  is  necessary  to 
maintain  the  highest  level  of  accuracy  in 
official  inspection  and  certification  of 
grade. 

The  service  agrees  with  the  comment 
that  requested  an  extension  of  the  time 
periods  and  has  rewritten  paragraph 
800.84(e)  to  reflect  that  diverter-type 
mechanical  sampling  will  be  required  as 
proposed  but  a  longer  implementation 
period  will  be  allowed. 

22.  Section  800.104(c)(2)  Exception,  (i) 
Insecticides  (now  section  800.103(c)(2)). 
Three  comments  recommended  that  the 
addition  of  insecticide  mixtures  be 
allowed  either  before  or  after  official 
weighing. 

FGIS  recognized  the  need  for 
applicants  to  treat  grain  which  has  been 
determined  to  be  iiffested.  FGIS  also 
recognized  that  safety,  weighing,  and 
quality  determination  problems  can 
occur  if  the  insecticide  is  applied 
without  proper  guidelines.  For  example, 
if  such  mixtures  are  added  before 
weighing,  the  weight  of  the  water  which 
is  mixed  with  the  insecticide  adds  to  the 
weight  of  the  grain.  The  water- 
insecticide  mixture  vaporizes  and 
evaporates,  thus  changing  the  weight  of 
the  grain  and  rendering  the  weight 


determined  incorrect.  Also,  grain  which 
contains  a  freshly  applied  insecticide 
can  create  a  quality  problem  because  of 
odor.  A  more  serious  problem  is  the 
danger  for  official  personnel  if  they 
inhale  the  vapor  fi'om  certain 
insecticides,  particularly  if  the 
insecticide  is  applied  over  several  hours 
of  operation  while  official  inspections 
are  being  performed  and  if  the 
insecticide  is  applied  prior  to  obtaining 
the  official  sample.  Official  personnel 
who  inspect  grain  for  official  grade  must 
determine  whether  the  grain  has  a 
natural  or  other  odor  such  as  musty  or 
sour.  This  determination  requires  that 
official  personnel  smell  the  samples  of 
grain  as  the  samples  are  obtained. 
Therefore,  it  is  very  important  that 
official  inspection  personnel  have 
knowledge  of  the  application  of  an 
insecticide  if  applied  to  grain  that  is 
being  officially  weighed  or  inspected. 
For  ffiese  reasons,  FGIS  has  determined 
that  official  inspection  and  weighing 
personnel  must  have  knowledge  of  the 
application  of  an  insecticide  when 
official  services  are  being  performed  on 
treated  grain.  In  response  to  the 
comments,  FGIS  has  made  provision 
allowing  the  addition  of  an  insecticide 
to  grain  being  officially  inspected  or 
weighed  under  prescribed  conditions 
and  has  further  detailed  the  procedures 
in  the  instructions. 

23.  Section  800.115(a)  Original 
services.  Two  conunents  suggested 
amendment  of  the  wording  of  this 
section  because  of  an  apparent  concern 
that  FGIS  would  require  approved 
weighing  facilities  to  allow  the  weighing 
of  a  lot  of  grain  for  any  person  who 
requested  the  services,  whether  or  not 
the  approved  weighing  facility  was  an 
interested  party  to  the  lot  of  grain  being 
weighed.  Any  person  who  has  an 
interest  in  a  lot  of  grain  may  request  an 
official  inspection  or  weight,  but  that 
person  is  subject  to  meeting  the 
conditions  of  section  800.45  when 
obtaining  official  services.  Any 
interested  person  who  does  not  own  or 
have  control  of  an  approved  weighing 
facility,  but  who  desires  an  official 
weight  on  a  lot  of  grain,  will  have  the 
responsibility  for  making  appropriate 
arrangements  with  an  approved  facility 
before  official  weighing  can  be 
performed  on  the  lot  of  grain.  FGIS  has 
amended  the  wording  of  section  800.45 
(b)  and  (c)  to  clarify  this  provision. 

24.  Sections  800.126(d)(1)  and 
800.136(d)(1)  Filing  requirements — 
reinspection  and  appeal  inspection 
service.  Four  comments  were  filed 
concerning  the  filing  requirements  for 
reinspection  and  appeal  inspection 
service.  The  persons  making  comments 


recommended  that  both  the  applicant 
and  other  interested  parties  must  be 
parties  to  a  request  for  a  waiver  of  the 
filing  requirements  to  obtain  these 
services  on  the  basis  of  the  official  file 
sample.  The  proposed  wording  in  these 
sections  allows  either  the  applicant  or 
other  interested  party  to  request  the 
waiver  of  the  filing  requirements. 

FGIS  intends  that  each  official 
inspection  or  weighing  determination 
performed  under  the  Act  will  be 
accurate,  impartial,  and  fair  with  respect 
to  each  party  to  a  transaction  in  grain 
and  that  the  provisions  for  service  be 
equally  available  to  all  interested 
persons.  This  policy  is  critical  upon  the 
consideration  that  an  interested  person 
may  from  transaction  to  transaction  be 
either  applicant  or  interested  party;  i.e., 
buyer  or  seller,  depending  upon  the 
circumstances.  Both  applicant  and  other 
interested  parties  are  equally  interested 
in  a  grain  transaction  where  official 
inspection  or  weighing  is  performed,  and 
both  parties  have  equal  rights  to 
services  available.  It  also  is  important 
that  regulations  not  allow  a 
circumstance  where  one  interested  party 
to  a  transaction  may  be  placed  in  a 
disadvantaged  position  as  a  result  of 
reinspection  or  appeal  inspection;  e.g.,  a 
reinspection  or  appeal  inspection  which 
results  in  a  grade  lower  than  contract 
requirements  after  a  vessel  has  left  the 
loading  elevator  en  route  to  an  overseas 
destination.  For  this  reason,  the 
proposed  wording  in  this  section  has 
been  changed  to  allow  either  party  to 
call  for  reinspection  or  appeal 
inspection  on  the  basis  of  official  file 
sample  only  while  the  vessel  or 
container  is  still  located  at  the  specified 
service  point. 

25.  Sections  800.130  &  800.140 
Reporting  the  results  of  reinspection 
and  appeal  certificates.  Four 
commentors  opposed  the  procedure 
which  applies  tolerances  to  the  results 
of  a  reinspection  or  appeal.  The 
procedure  provides  that  if  the  results 
indicate  that  none  of  the  corresponding 
results  of  the  original  inspection  service 
are  materially  in  error,  the  results  of  the 
original  inspection  service  and  the 
results  of  the  reinspection  service  or  the 
appeal  inspection  service  shall  be 
averaged.  The  commentors  opposed  this 
procedure  because  they  felt  that  the 
averaging  could  result  in  a  grade 
change,  even  though  the  results  of  the 
first  inspection  were  within  the  accepted 
tolerances. 

After  consideration  of  the  comments 
and  the  history  of  reinspection  and 
appeals,  FGIS  has  decided  that  the 
averaging  concept  as  proposed  for 
reinspections  and  appeal  inspections 
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will  not  be  implemented  at  this  time. 
Certification  for  reinspection  or  appeal 
inspection  services  will  contain  only  the 
results  of  the  respective  reinspection  or 
appeal. 

26.  Section  800.146(a)  Regular 
retention  periods.  Four  comments  were 
received  concerning  this  paragraph.  Two 
comments  recommended  that  the 
retention  period  for  records  required  to 
be  retained  be  shortened.  One 
commentor  recommended  that  agencies 
be  allowed  to  immediately  dispose  of 
file  samples  which  grade  U.S.  No.  1, 
because  no  one  requests  reinspection  on 
those  samples.  One  commentor 
recommended  that  file  samples  for 
“Out"  movements  of  railcars  be  retained 
for  15  days,  and  export  (sublot  samples) 
30  days,  because  railcar  tum-around 
service  has  not  improved  to  justify 
reducing  to  a  10-day  period,  and  the 
large  volume  of  export  will  require  an 
excessive  amount  of  storage  space  for 
sublot  samples. 

FGIS  has  little  latitude  in  the  retention 
requirements  for  records  other  than  file 
samples.  The  Act  specifically  requires  a 
minimum  5-year  retention  period  for 
these  records.  Concerning  the  retention 
of  samples  which  grade  U.S.  No.  1, 
provision  was  made  to  allow  shorter 
retention  periods  for  file  samples  upon 
showing  of  need.  Concerning  retention 
of  file  samples  for  “Out”  railcar 
shipments,  there  has  not  been  a 
demonstrated  need  for  these  file 
samples  to  be  retained  longer;  therefore, 
FCIS  is  not  changing  the  retention 
period  for  these  shipments  until  a  need 
has  been  demonstrated.  Regarding 
retention  period  for  export  sublot 
samples,  there  is  a  specific  need  for 
these  samples  to  be  retained  longer  than 
30  days.  Many  export  shipments  do  not 
reach  destination  for  unloading  within  a 
30-day  period,  and  it  is  important  that 
official  file  samples  be  available  for 
review  if  there  is  any  indication  of 
condition  or  quality  problems  at  the 
destination  location.  Also,  composite 
samples  no  longer  will  be  retained  for 
shiplots,  so  sublot  samples  will  be  the 
only  samples  available  for  review.  In 
view  of  the  above,  FCIS  does  not  see  a 
need  to  change  Ihe  provisions  of  this 
paragraph.  Should  a  need  be 
demonstrated,  a  revision  of  this 
paragraph  will  be  considered. 

27.  Section  800.154(b)(4)(v) 

Forwarding  samples.  Iliree  comments 
were  filed  concerning  the  provision 
which  requires  that  ^e  cost  of  locating 
samples  shall  be  borne  by  the 
forwarding  agency  or  field  office.  Two 
comments  (one  filed  by  the  FCIS 
Advisory  Committee)  recommended  that 
FCIS  reimburse  official  agencies  for 


locating  and  forwarding  file  samples  for 
appeal  and  supervision  purposes.  One 
comment  supported  the  proposed 
regulations,  which  would  require  official 
agencies  to  bear  the  cost. 

FCIS  proposed  a  change  in  this 
procedure  because  of  the  administrative 
cost  of  the  billing  system  necessary  to 
carry  out  the  plan.  It  is  estimated  that 
the  billing  costs  for  FCIS  and  for  many 
Sta.te  agencies  were  greater  than  the 
revenue  the  agencies  received.  Also,  it 
was  felt  that  ffie  official  agencies  could, 
with  little  difficulty,  address  this  cost  in 
the  schedule  of  fees  and  charges 
published  by  each  agency.  In  view  of  the 
comments  received,  FCIS  is  striking  its 
proposal  and  will  continue  the  process 
of  reimbursing  official  agencies  for  the 
cost  of  locating  and  forwarding  samples 
to  FCIS. 

28.  Section  800.163  Divided-lot 
certificates.  Two  comments 
recommended  that  FCIS  allow  divided- 
lot  certificates  for  all  shiplot  grain, 
including  domestic  shipments  to  Hawaii. 
FCIS  agrees  with  this  recommendation, 
and  provision  has  been  made  for  the 
divided-lot  certificates. 

29.  Section  800.165(a)(1)  Verification 
of  information.  One  comment  endorsed 
by  eight  official  agencies  recommended 
that  authorized  agents  of  official 
personnel  be  allowed  to  verify  the 
accuracy  of  official  certificates.  FCIS 
has  accepted  this  concept  as  a 
practicable  procedure  but  will  require 
that  persons  verifying  thq^acciiracy  of 
information  on  official  certificates  be 
knowledgeable  and  qualified  to  perform 
this  activity.  Other  changes  have  been 
made  in  this  paragraph  to  cfarify  the 
wording  regarding  technical  and  clerical 
errors. 

30.  Section  800.170  When  a  license  or 
authorization  is  required.  Five 
comments  suggested  that  FGIS 
employees  and  licensees  employed  by 
official  agencies  should  be  given  the 
same  examinations  for  competency, 
because  they  perform  the  same 
functions  under  the  Act. 

Comments  similar  to  these  were 
addressed  as  item  17  in  the  Statement  of 
Considerations  at  the  time  the  proposed 
regulations  were  published  in  the 
Federal  Register  on  March  2, 1979.  The 
circumstances  remain  the  same 
regarding  the  latitude  which  FGIS  has  in 
testing  its  employees.  Presently,  FGIS 
employees  must  meet  specific 
qualifications  for  the  positions  they 
hold.  While  it  is  true  ffiat  FGIS 
employees  and  licensees  often  perform 
the  same  functions  under  the  Act,  FGIS 
employees  often  have  additional 
responsibilities  in  addition  to  performing 
some  of  the  same  activities  which 
licensees  perform.  GS-9  graders 


employed  by  FGIS  must  successfully 
pass  a  proficiency  examination  to 
qualify  for  that  position.  Because  of  the 
activities  and  requirements  placed  on 
FGIS  employees,  it  is  difficult  to  draw  a 
direct  comparison  between  competency 
requirements  for  licensees  and  those  for 
FGIS  employees.  It  is  possible  that  at 
some  future  date,  dependent  on  changes 
in  Office  of  Personnel  Management 
regulations  and  development  of 
adequate  procedures,  FGIS  employees 
and  licensees  may  be  required  to  qualify 
for  competency  xmder  the  same 
examinations.  Should  this  become  a 
reality,  it  probably  will  apply  only  in 
those  areas  where  similar  functions  in 
inspection  and  weighing  are  performed. 
No  changes  in  the  requirements  and 
procedures  for  examinations  have  been 
addressed  in  these  regulations. 

31.  Section  800.170(a)(2)  30-day  waiver 
(now  800.170(b)  and  800.173(b))  Time 
and  place  of  examinations  and 
reexaminations.  Two  comments  were 
concerned  with  the  procedure  for 
licensing  samplers  and  technicians. 

They  recommended  that  licensees 
should  be  examined  and,  if  found 
competent,  be  licensed  within  three 
working  days  after  the  Chief  Inspector 
recommends  that  they  be  examined  for 

a  license.  They  reason  that  during  peak 
seasons  most  agencies  use  a  large 
number  of  temporary  help  and  licensing 
is  critical. 

i  The  turnover  rate  for  samplers  and 
technicians  is  much  greater  than  that  for 
inspectors.  Also,  the  number  of  samplers 
and  technicians  is  more  than  double  the 
number  of  inspectors.  Because  of  this,  it 
is  difficult  for  FGIS  field  offices  to 
maintain  timely  examination  and 
licensing  procedures.  Historically, 
samplers  and  technicians  were  allowed 
to  train,  xmder  direct  supervision,  for  a 
2-week  period  before  examination  and  - 
licensing.  The  regulations  extend  this 
training  period  to  30  days.  FCIS  will 
continue  to  monitor  this  area  and  make 
necessary  adjustments  in  the  program  to 
assure  timely  licensing  of  samplers  and 
technicians  to  meet  agency  and  trade 
needs. 

32.  Section  800.208(r)  Duties  of 
approved  weighing  facilities  (now 
800.208(1)).  Twenty-eight  comments 
were  filed  regarding  this  paragraph. 

Most  of  these  suggested  amended 
wording  with  regard  to  the  duties  of 
approved  weighing  facilities  pertaining 
to  approved  weighers.  Foxu*  comments 
objected  to  the  provision  of  paragraph 
(r)(l)(i)  which  provides  that  only  official 
and  approved  personnel  may  be 
involved  in  grain  handling  activities. 
Fifteen  conunents  objected  to  paragraph 
(r)(l)(ii)  which  provides  for  reporting 
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information  which  shows  or  tends  to 
show  a  violation  of  any  provision  of  the 
Act,  the  regulations,  or  the  instructions, 
and  information  about  any  directives 
issued  by  official  personnel  or  other 
persons  which  are  contrary  to  or 
inconsistent  with  the  Act,  the 
regulations,  or  the  instructions.  Nine 
comments  objected  to  the  provisions  of 
paragraph  (r](l)(iii)  which  state  that 
each  approved  weighing  facility  shall 
prohibit  approved  weighers  from 
engaging  in  criminal,  dishonest,  or 
notoriously  disgraceful  conduct  and 
from  refusing  to  give  testimony  or 
respond  to  questions  in  connection  with 
official  inquiries  or  investigations. 

In  response  to  the  comments,  the 
entire  paragraph  was  rewritten.  The 
revisions  help  to  clarify  the  limited 
relationship  between  FGIS  and 
approved  weighers  and  identify  the 
responsibility  each  approved  weighing 
facility  must  exercise  for  its  employees 
who  perform  duties  related  to  weighing 
and  inspection  of  grain. 

33.  Part  802  (now  Part  801)  Official 
performance  requirements  for  grain 
inspection  equipment.  Eight  comments 
were  filed  concerning  Part  802  (now 
801).  Four  of  the  comments 
recommended  that  tolerances  for  grain 
inspection  equipment  be  established 
based  on  the  functions  or  capacity  of  the 
equipment  rather  than  by  identified 
manufacturer.  One  commentor 
suggested  an  editorial  deletion,  and 
three  commentors  recommended 
deletion  of  provisions  requiring  grain 
firms  to  establish  identification  marks 
for  equipment.  FGIS  has  considered 
these  conunents  and  has  revised 

§§  801.3,  801.8,  801.11  and  801.12(c).  to 
delete  brand  names  of  equipment  and  to 
delete  the  specific  requirement  that 
grain  firms  are  responsible  for  placing 
identifying  marks  on  equipment. 

34.  Part  803.2(j)  (now  Part  802.2(j)) 
“Retroactive”  and  “nonretroactive" 
requirements.  Two  comments  each 
representing  a  grain  industry  group 
recommended  that  the  nonretoractive 
dates  be  extended  for  2  years,  as  well  as 
the  date  on  which  all  grain  weighing 
equipment  must  comply  with  the 
regulations.  Since  the  "retroactive,”  and 
"nonretroactive”  dates  contained  in  Part 
803  (now  Part  802),  with  the  exception  of 
two,  are  already  contained  in  and  were 
taken  fi'om  Handbook  44  (HB  44),  FGIS 
has  decided  to  remove  those  dates  from 
Part  803  (now  802).  Approved  weighing 
facilities  can  continue  to  use  the 
retroactive  and  nonretroactive  dates  set 
out  in  HB  44  until  January  1, 1981,  on 
which  date  all  equipment  used  in  the 
official  weighing  of  grain  must  comply 
with  all  the  regulations. 


35.  Part  803.10(b)  (now  Part  802.10(b)) 
Tolerance  values.  Twelve  comments  on 
this  section  recommended  that  the  scale 
tolerances  proposed  by  FGIS  be  deleted 
and  the  tolerances  from  HB  44  be 
substituted.  Most  of  the  comments 
stated  that  the  proposed  tolerances  were 
too  restrictive,  created  an  injustifiable 
adverse  economic  impact,  would  be  of 
little  value,  and  are  not  in  harmony  with 
the  policy  section  of  the  Act.  Also,  they 
feel  that  HB  44  has  proven  itself  to  be 
effective  over  the  years.  In  addition, 
they  say  if  the  tolerances  proposed  by 
FGIS  are  put  into  effect,  the  frequency  of 
scales  foimd  to  be  out  of  tolerance  will 
increase.  One  comment  suggested  that 
before  a  decision  is  made  to  become 
more  lenient  in  scale  tolerances,  what 
has  been  accepted  as  the  standard 
tolerances  since  1920  should  be  carefully 
reviewed.  Two  other  commentors 
suggested  editorial  changes. 

Early  in  the  implementation  of  the 
weighing  program  under  the  Act,  FGIS 
made  a  decision  to  accept  most  of  the 
recommended  standards  contained  in 
HB  44.  FGIS  decided  to  depart  fix)m  the 
HB  44  recommendations  in  two  areas: 

(1)  test  and  maintenance  tolerance 
requirements  which  scales  must  meet  to 
be  approved  for  official  weighing  of 
grain  under  the  Act  and  (2)  die  value  of 
minimum  divisions. 

In  arriving  at  its  decision,  FGIS 
considered  the  recommendations  and 
requirements  set  up  by  the  authorities 
historically  responsible  for  weighing 
grain  in  the  United  States.  Those 
requirements  and  recommendations 
were  evaluated  for  adoption  into  a 
nationwide  system  of  weighing  grain 
under  the  Act,  During  its  review,  FGIS 
identified  certain  areas  which  were 
considered  unsatisfactory  if  a  highly 
effective  grain  weighing  system  were  to 
be  established  and  made  available  for 
all  persons  wanting  an  official  weight  of 
a  lot  of  grain. 

Some  of  the  areas  which  FGIS 
considered  in  making  its  decision 
concerning  test  and  maintenance 
tolerance  requirements  were: 

A.  Although  weighing  authorities 
historically  had  accepted  the  HB  44 
recommendations  for  tolerances  for 
scale  testing  and  maintenance,  no 
imiformity  existed  in  application  of 
those  tolerances.  Some  authorities 
rigidly  followed  stricter  tolerances  than 
HB  44;  others  accepted  HB  44  and 
required  stricter  tolerances  with 
different  levels  of  enforcement:  and  in 
other  locations,  scales  were  not 
maintained,  repaired,  or  required  to 
meet  HB  44  requirements  for  test 
tolerances. 

B.  HB  44  requirements  are  not  law. 
rather  they  are  recommendations  of  the 


National  Conference  on  Weights  and 
Measures  (NCWM).  There  was  no 
ability  to  enforce  the  recommendations; 
and  since  the  recommendations  were 
implemented  by  different  authorities 
throughout  the  nation,  the  result  was 
nonuniformity. 

C.  FGIS,  imlike  other  authorities,  is 
responsible  for  scale  testing  and  for 
certifying  the  weight  of  grain  weighed 
over  th^  tested  and  approved  scales. 

D.  The  testing  and  maintenance 
tolerance  requirements  set  out  in  HB  44 
apply  to  commercial  scales  in  general, 
while  FGIS  tolerances  are  directed 
toward  scales  dedicated  generally  to 
one  purpose;  that  is,  the  weighing  of 
grain.  In  many  cases,  these  scales  are 
specifically  designed  for  weighing  grain. 

E.  In  total  dollar  value,  the  amount  of 
grain  passing  through  grain  scales  is 
imequaled  by  any  other  conunodity  sold 
on  the  basis  of  weight. 

F.  Several  large  scale  manufacturers 
have  assured  FGIS  that  the  present 
grain  scales  used  for  official  weighing  of 
grain  imder  the  Act  c£in  meet  the 
requirements  proposed  by  FGIS. 

Because  of  the  lack  of  uniformity 
throughout  the  country  in  the  methods  of 
testing  and  the  tolerances  applied  to 
scales  on  which  grain  is  weired,  FGIS's 
initial  effort  in  scale  testing  was  to  bring 
all  scales  to  be  used  for  official  weighing 
of  grain  within  the  allowable  tolerance 
of  the  proposed  regulations.  Some 
scales,  because  of  age  or  outdated 
technology,  did  not  meet  the  technical 
requirements  of  either  HB  44  or  the 
proposed  regulations.  In  these  cases,  if 
the  scales  met  the  accmacy 
requirements,  elevators  were  told  about 
the  discrepancies  and  were  given 
temporary  approval  until  the 
discrepancies  were  corrected.  In  cases 
where  scales  could  not  be  updated  to 
meet  the  requirements  of  HB  44  and  the 
proposed  regulations,  elevators  have 
been  given  until  January  1, 1981,  to 
install  approved  scales.  In  all  cases 
where  scales  needed  to  be  replaced,  it 
either  was  not  possible  or  was  not 
economically  prudent  to  update  the 
existing  scales.  During  development  of 
the  national  scale  testing  program,  data 
was  collected  on  1037  scale  tests  during 
the  period  from  January  1, 1978,  to 
February  28, 1979.  Of  the  1037  scales 
tested,  119  or  11.5  percent  of  the  scales 
were  rejected. 

Of  the  119  scales  rejected,  only  6  were 
found  to  meet  the  criteria  of  HB  44,  but 
the  6  were  not  acceptable  to  FGIS  for 
various  other  reasons.  FGIS  is  not  aware 
of  any  scale  required  to  be  replaced 
solely  because  of  FGIS  tolerances  or 
requirements.  All  scales  presently  used 
for  official  weighing  have  met  the 
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accuracy  requirements  of  the 
regulations. 

Scales  at  interior  and  at  export 
locations  are  basically  the  same,  except 
the  interior  has  a  higher  percentage  of 
mechanical  scales.  FGIS  has  received  no 
indication  that  interior  scales  cannot 
comply  with  the  requirements.  Presently, 
all  interior  scales  approved  for  official 
weighing  of  grain  have  met  the  proposed 
tolerances.  As  a  reminder,  the  official 
grain  weighing  program  imder  the  Act  at 
interior  locations  is  a  permissive 
program,  except  for  required  official 
weighing  of  grain  shipped  into  export 
from  interior  locations. 

Since  FGIS  does  not,  except  in 
emergencies,  test  grain  scales  but  does 
witness  the  testing  without  charge  to 
assure  that  proper  tolerances  and 
procedures  are  used,  there  is  no 
increased  cost  involved  in  having  scales 
o^icially  tested.  FGIS  presently  requires 
that  scales  be  officially  tested  twice  a 
year  at  approximately  6-month  intervals. 
Many  export  elevators  prefer  to  have 
their  scales  tested  every  90  days,  or 
twice  as  often  as  required  by  the 
regulations. 

HB  44  has  many  retroactive  and 
nonretroactive  clauses  regarding 
technical  requirements.  In  an  effort  not 
to  conflict  with  HB  44  and  at  the  same 
time  bring  all  temporarily  approved 
grain  scales  within  the  requirements  of 
the  regulations,  FGIS  has  given  owners/ 
operators  of  scales  which  officially 
weigh  grain  under  the  USGSA  until 
January  1, 1981,  to  comply  with  the 
regulations. 

Every  efiort  has  been  made  by  FGIS 
to  cooperate  and  work  with  scale 
owners/operators  and  the  scale 
manufacturers  to  bring  all  scales  on 
which  grain  is  officially  weighed  within 
the  proposed  requirements  of  the 
regulations.  In  many  cases,  FGIS 
provided  additional  people  and  worked 
under  very  difficult  situations  in  order  to 
allow  elevators  with  scale  problems  to 
continue  to  operate. 

As  a  final  step  in  giving  full 
consideration  to  the  question  of 
tolerances  for  grain  scales,  FGIS 
representatives  met  with 
representatives  of  national  scale  and 
weight  organizations  on  August  2, 1979. 
After  candid  discussions  with  this  group 
and  with  consideration  to  all  the 
comments  and  all  other  information 
available,  FGIS  concluded  that  it  has 
not  attempted  to  implement  tolerances 
beyond  the  reasonable  capability  to 
grain  scales  presently  in  operation. 

Concerning  the  value  of  minimum 
divisions,  since  HB  44  states  a 
requirement  of  not  greater  than  10 
pounds  for  scales  of  up  to  50,000  pounds 
capacity,  the  FGIS  requirement  for  the 


three  smallest  divisions  is  not  very 
different— only  more  specific.  The  FGIS 
requirement  is  more  in  line  with  present- 
day  manufacturers'  capability, 
especially  in  the  digital  instrumentation 
for  electronic  scale  indications.  Also,  a 
direct  relationship  between  division  size 
and  scale  capacity  is  to  be  desired  as  an 
instrument-capability  feature.  This  is,  in 
effect,  in  keeping  with  the  philosophy 
expressed  in  the  Organization 
Internationale  Metrologie  Legale  (OIML) 
international  recommendation  to  relate 
minimum  divisions  to  the  capacity  of  the 
scale.  Although  the  relation  between 
minimum  division  and  capacity  of  scale 
is  kept  within  10,000  divisions  for  the 
various  six  ranges  (§  802.3(v]),  when  the 
normal  hopper  scale  working  range  is 
adhered  to  (S  802.9(1)),  the  number  of 
divisions  does  not  exceed  5,000.  The 
Specifications  and  Tolerances 
Committee  of  the  NCWM  in  July  1978 
recommended  6,000  as  the  maximum 
number  of  scale  divisions  to  be 
considered  appropriate  for  most 
commercial  scale  applications.  While 
selecting  FGIS  requirements  for 
minimum  divisions,  it  was  noted  that  the 
HB  44  recommendations  appeared  to  be 
selectively  formed  for  large-capacity 
motor  truck  scales  only.  FGIS 
specifications  also  fit  many  of  the 
electronic  hopper  and  truck  scale 
installations  already  present  at  the  time 
FGIS  began  official  weighing  services  at 
export  port  locations. 

The  preceding  items  are  considered 
significant  by  FGIS  because  of  the 
number  and  kind  of  comments  received 
or  because  of  commentors’  concern 
about  expected  impact  of  some  of  the 
provisions  being  implemented.  FGIS 
made  numerous  other  editorial  and 
necessary  conforming  changes  in  the 
regulations  as  a  result  of  comments,  but 
it  was  not  considered  practicable  to 
address  each  item  separately  here.  In 
addition  to  the  changes  or  deletions 
which  were  made  as  a  result  of 
comments,  FGIS  did  extensive  review 
and  rewriting  in  an  effort  to  simplify  and 
clarify  the  language  of  the  regulations. 

An  effort  was  made  to  delete 
duplication  and  any  excess  or 
unnecessary  wording. 

FGIS  recognizes  the  effort  and  time 
that  individuals  and  groups  have  spent 
in  reviewing  the  regulations  and  offering 
written  comments.  It  is  also  appreciative 
of  the  time  that  individuals  and  groups 
were  willing  to  spend  in  meaningful 
discussion  concerning  the  needs  in  the 
areas  of  grain  regulation.  It  is 
encouraging  to  note  that  most  comments 
which  interested  parties  shared  with 
FGIS  were  candid  and  constructive. 
Particularly  helpful  were  those 


comments  which  offered  constructive 
alternatives  to  those  areas  where 
change  was  recommended.  FGIS  pledges 
to  continue  monitoring  the  regulations 
and  to  implement  changes  as  needed  to 
effectuate  the  purposes  of  the  Act  and  to 
maintain  orderly  marketing  of  U.S.  grain. 
FGIS  will  continue  to  monitor  major  cost 
areas  and  effect  amendments  and 
changes  necessary  to  maintain  an 
effective  national  inspection  and 
weighing  system  for  U.S.  grain. 

7  CFR  is  amended  by: 

1.  Establishing  a  new  "Chapter  VIII, 
Federal  Grain  Inspection  Service, 
Department  of  A^culture"  and  adding 
Parts  800,  801,  and  802  to  read  as 
follows: 

Chapter  VIII  Federal  Grain  Inspection 
Service,  Department  of  Agriculture 

PART  800— GENERAL  REGULATIONS 

Definitions 

Sec. 

800.0  Meanings  of  terms. 

Administration 

800.2  Administrator.  | 

800.3  Nondiscrimination — Policy  and 
provisions. 

800.4  Procedures  for  establishing 
regulations,  official  standards,  and 
official  criteria. 

800.5  Complaints  and  reports  of  alleged 
violations. 

800.6  Provisions  for  hearings. 

800.7  Information  about  the  Service,  the 
Act,  and  the  regulations. 

800.8  Ihiblic  Information. 

800.9-800.14  [Reserved] 

Official  Inspection  and  Class  X  and  Class  Y 
Weighing  requirements 

800.15  Services. 

800.16  Determinations;  export  elevator  and 
export  port  location. 

800.17  Certification  requirements  for  export 
grain. 

800.18  Special  inspection  and  weighing 
requirements  for  sacked  export  grain. 

600.19  Exemptions  and  waivers  of  the 
official  inspection  and  Class  X  weighing 
requirements. 

600.20-800.24  [Reserved] 

Recordkeeping  and  Access  to  Facilities 

800.25  Elevator  and  merchandising  records 
required  to  be  kept. 

800.26  Access  to  records  and  facilities. 
800.27-800.29  [Reserved]  ^ 

Registration 

800.30  Meaning  of  terms. 

800.31  Who  must  register. 

600.32  When  to  register. 

800.33  How  to  register. 

800.34  Registration  fees. 

800.35  Review  of  applications. 

800.36  Issuance  and  possession  of 
certificates  of  registration. 

800.37  Notice  of  change  in  information. 

800.38  Termination  of  certificate  of 
registration. 
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Sec. 

800.39  Suspension  or  revocation  of 
certificates  of  registration  for  cause. 

800.40  Surrender  of  certiHcate  of 
registration. 

800.41-800.44  [Reserved] 

Conditions  for  Obtaining  or  Withholding 

Official  Services 

800.45  Availability  of  official  services. 

800.46  Requirements  for  obtaining  official 
services. 

800.47  Withdrawal  of  request  for  official 
services. 

800.48  Dismissal  of  request  for  official 
services. 

800.49  Conditional  withholding  of  official 
services. 

800.50  Refusal  of  official  services. 

800.51  Expenses  of  agency,  field  office,  or 
Board  of  Appeals  and  Review. 

800.52  Official  services  not  to  be  denied. 

800.53-800.54'  [Reserved] 

Restrictions  on  Representations 

800.55  Restrictions  with  respect  to 
descriptions  of  grain  by  grade. 

800.56  Official  certihcates,  official  forms, 
and  official  marks. 

800.57  Restrictions  with  respect  to 
designations,  marks,  and 
representations. 

800.56-800.59  [Reserved] 

Deceptive  Practices 

800.60  Deceptive  actions  and  practices. 

800.61-800.69  [Reserved] 

Fees 

800.70  Fees  for  official  services  performed 
by  agencies. 

800.71  Fees  assessed  by  the  Service. 

800.72  Explanation  of  Service  fees  and 
additional  fees. 

800.73  Computation  and  payment  of  Service 
fees;  general  fee  information. 

800.74  [Reserved] 

Kinds  of  Official  Services 

800.75  General. 

800.76  Kinds  of  official  inspection  services. 

800.77  Kinds  of  weighing  services. 

800.78  Prohibited  services;  restricted 
services. 

800.79  [Reserved] 

Inspection  Methods  and  Procedures 

800.80  Methods  and  order  of  performing 
official  inspection  services. 

800.81  Sample  requirements;  general. 

800.82  Sampling  provisions  by  level  of 
service. 

800.83  Sampling  provisions  by  kind  of 
movement. 

800.84  Inspection  of  grain  in  land  carriers, 
containers,  and  barges  in  single  lots. 

800.85  Inspection  of  grain  in  combined  lots. 

800.86  Inspection  of  shiplot  grain  in  single 
lots. 

800.87  New  inspection. 

800.88  Loss  of  identity. 

800.89-800.94  [Reserved] 

Wei^iing  Provisicms  and  Procedures 

800.95  Methods  and  order  of  performing 
weighing  services. 

800.96  Weighing  procedures. 


Sec.  ^ 

800.97  Weighing  of  bulk  grain  in  containers, 
land  carriers,  and  barges  in  single  lots. 

800.98  Weighing  of  grain  in  combined  lots. 

800.99  Weighing  of  shiplot  grain  in  single 
lots. 

800.100  Official  weight  sample  provisions 
for  checkweighing  sacked  grain. 

800.101  Checkweighing  sampling  provisions 
by  level  of  service. 

800.102  Official  checkweighing  sampling 
provisions  by  kind  of  movement. 

800.103  Restricted  weighing  activities. 

800.104-800.114  [Reserved] 

Original  Services 

800.115  Who  may  request  original  services. 

800.116  >  How  to  request  original  services. 

800.117  Dismissal  of  requests  for  official 
services. 

800.118  Who  shall  perform. 

800.119  Certihcation. 

800.120-800.124  [Reserved] 

Official  Reinspection  Services  and  Review  of 

Weighing  Services 

800.125  Who  may  request  official 
reinspection  services  or  review  of 
weighing  services. 

800.126  How  to  request  official  reinspection 
or  review  of  weighing  services. 

800.127  Dismissal  of  requests  for  official 
reinspection  or  review  of  weighing 
services. 

800.128  Who  shall  perform  official 
reinspection  or  review  of  weighing 
services. 

800.129  Provisions  governing  official 
reinspection  services  and  review  of 
weighing  services. 

800.130  Reporting  results  of  official 
reinspection  services. 

800.131  Reporting  results  of  review  of 
weighing  services. 

800.132-800.134  [Reserved] 

Appeal  Inspection  Services 

800.135  Who  may  request  official  appeal 
inspection  services. 

800.136  How  to  request  official  appeal 
inspection  services. 

800.137  When  a  request  for  official  appeal 
inspection  service  shall  be  dismissed. 

800.138  Who  shall  perform  official  appeal 
inspection  service. 

800.139  Conflict  of  interest. 

800.140  Reporting  results  of  official  appeal 
inspection  services. 

800.141-800.144  [Reserved] 

Official  Records  and  Forms  (General) 

800.145  Official  records  kept  by  agencies 
and  contractors. 

800.146  Retention  periods  for  official 
records. 

800.147  Availability  of  official  records. 

800.148  Records  issued  by  the  Service  under 
the  Act. 

800.149  Records  on  delegations, 
designations,  contracts,  and  approvals  of 
scale  testing  organizations. 

800.150  Records  on  organization,  staffing, 
and  budget. 

800.151  Records  on  licenses,  authorizations, 
and  approvals. 

800.152  Records  on  fee  schedules. 

800.153  Records  on  space  and  equipment 


Sec. 

800.154  Records  on  official  inspection.  Class 
X  or  Class  Y  weighing,  and  equipment 
testing  services. 

800.155  Related  official  records. 

800.156-800.159  [Reserved] 

Official  Certificate 

800.160  Official  certificates;  issuance  and 
distribution. 

800.161  Official  certificate  requirements. 

800.162  Certificates  of  grade;  special 
requirements, 

800.163  Divided-lot  certificates. 

800.164  Duplicate  certificates. 

800.165  Corrected  certificates. 

800.166  Reproducing  certificates. 

800.167-800.169  [Reserved] 

Licenses  and  Authorizations  (For 

Individuals  Only) 

800.170  When  a  license  or  authorization  is 
required. 

800.171  Who  may  be  licensed  or  authorized. 

800.172  Applications  for  licenses. 

800.173  Examinations  and  reexaminations. 

800.174  Issuance  and  possession  of  licenses 
and  authorizations. 

800.175  Termination  of  licenses. 

800.176  Voluntary  cancellation  or 
suspension  of  licenses. 

800.177  Automatic  suspension  of  license  by 
change  in  employment. 

800.178  Summary  revocation  of  licenses. 

800.179  Refusal  of  renewal,  or  suspension, 
or  revocation  of  licenses  for  cause. 

800.180  Summary  cancellation  of  licenses. 

800.181-800.184  [Reserved] 

Duties  and  Conduct  of  Licensed  and 

Authorized  Personnel 

800.185  Duties  of  official  personnel  and 
warehouse  samplers. 

800.186  Standards  of  conduct 

800.187  Conflicts  of  interest. 

800.188  Crop  year,  variety,  and  origin 
statements. 

800.189  Corrective  actions  for  violations. 

800.190-800.194  [Reserved] 

Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements 

800.195  Restrictions  on  performance  of 
official  services. 

800.196  Delegation,  designation,  approval, 
or  contractual  arrangement;  conflict  of 
interest  provisions. 

800.197  When  and  where  to  apply. 

800.198  How  to  apply. 

800.199  Review  of  applications. 

800.200  Issuance  of  delegations, 
designations,  approvals,  and  contracts. 

800.201  Termination  of  delegations, 
designations,  approvals,  and  contracts. 

800.202  Voluntary  cancellation  or 
suspension  of  a  delegation,  designation, 
or  contract 

800.203  Summary  suspension  or 
cancellation  of  designations. 

800.204  Revocation  of  delegation. 

800.205  Refusal  of  renewal,  or  suspension, 
or  revocation  of  designations  for  cause. 

800.206  Inspection  and  weighing 
arrangements  during  suspension,  and 
following  cancellations  and  revocations 
of  delegations  or  designations. 
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Sec. 

600.207  Assignment  of  areas  of 
responsibility  to  agencies;  specifying 
service  points;  restrictions  on  services. 

800.208  Duties  and  responsibilities  of 
agencies  and  approved  weighing 
facilities. 

800.209-800.214  [Reserved] 

Supervision,  Monitoring,  and  Equipment 
Testing 

800.215  Activities  that  shall  be  supervised. 

800.216  Activities  that  shall  be  monitored. 

800.217  Equipment  that  shall  be  tested. 

800.218  Review  of  rejection  or  disapproval 
of  equipment 

800.219  Conditional  approval  on  use  of 
equipment. 

Authority:  39  Stat.  482,  as  amended;  Pub.  L 
90-487,  82  Stat.  761;  Pub.  L.  94-582,  90  Stat. 
2867;  Pub.  L  95-113,  91  Stat.  1024  (7  U.S.C.  71 
et  seq.) 

Definitions 

§  800.0  Meaning  of  terms. 

(a)  Construction.  Words  used  in  the  . 
singular  form  shall  be  considered  to 
imply  the  plural  and  vice  verda,  as 
appropriate.  When  a  section;  e.g., 

§  800.2,  is  cited,  it  refers  to  the  indicated 
section  in  these  regulations. 

(b)  Definitions.  For  the  purpose  of 
these.regulations,  unless  the  context 
requires  otherwise,  the  following  terms 
shall  have  the  meanings  given  for  them 
below.  The  terms  dehned  in  the  Act 
have  been  incorporated  herein  for  each 
reference. 

(1)  Act.  The  United  States  Grain 
Standards  Act,  as  amended  (39  Stat. 
482-485,  as  amended  7  U,S.C,  71  et  seq.). 

(2)  Administrator.  The  Admirystrator 
of  the  Federal  Grain  Inspection  Service 
or  his  delegates.' 

(3)  Agency.  A  delegated  State  or  a 
designated  agency,  as  appropriate. 

(4)  Appeal  inspection  service.  An 
official  review  by  a  field  office  of  the 
results  of  an  original  inspection  service 
of  a  reinspection  service. 

(5)  Applicant.  An  interested  person 
who  requests  an  official  inspection  or  a 
Class  X  or  Class  Y  weighing  service. 

(6)  Approved  scale  testing 
organization.  A  State  or  local 
governmental  agency,  or  person, 
approved  by  the  Service  to  perform 
official  equipment  testing  services  with 
respect  to  weighing  equipment. 

(7)  Approved  weigher.  A  person 
employed  by  or  at  an  approved 
weighing  facility  and  approved  by  the 
Service  to  physically  perform  Class  X  or 
Class  Y  weighing  services. 

(8)  Approved  weighing  equipment. 

Any  weighing  device  or  related 
equipment  approved  by  the  Service  for 


'  Defmition  taken  from  the  U.S.  Grain  Standards 
Act,  as  amended,  with  certain  modiHcations  which 
do  not  change  the  meanings. 
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the  performance  of  Class  X  or  Class  Y 
weighing  services. 

(9)  Approved  weighing  facility.  An 
elevator  that  is  approved  by  the  Service 
to  receive  Class  X  or  Class  Y  weighing 
services. 

(10)  Assigned  area  of  responsibility.  A 
geographical  portion  of  the  United 
States  assigned  to  an  agency  or  to  a 
held  office  for  the  performance  of 
ofhcial  inspection  or  Class  X  or  Class  Y 
weighing  services. 

(11)  Board  appeal  inspection  service. 
An  official  review  by  the  Board  of 
Appeals  and  Review  of  the  results  of  an 
appeal  inspection  service. 

(12)  Board  of  Appeals  and  Review. 

The  Board  of  Appeals  and  Review  of  the 
Service. 

(13)  Business  day.  A  regular  workday, 
6:00  a.m.  to  6:00  p.m.  local  time,  or  the 
hours  established  in  an  approved  fee 
schedule  by  an  agency. 

(14)  Cargo  shipment.  Bulk  or  sacked 
grain  that  is  loaded  directly  aboard  a 
waterborne  carrier  for  shipment.  Grain 
loaded  aboard  a  landnarrier  for 
shipment  aboard  a  waterborne  carrier 
shall  not  be  considered  to  be  a  cargo 
shipment. 

(15)  Carrier.  A  truck,  trailer,  truck/ 
trailer(s)  combination,  railroad  car, 
barge,  ship,  or  other  container  used  to 
transport  bulk  or  sacked  grain. 

(16)  Chapter.  Chapter  VIII  of  the  Code 
of  Federal  Regulations  (7  CFR,  Chapter 
VIII). 

(17)  Circuit.  A  geographical  portion  of 
the  United  States  assigned  to  a  field 
office. 

(18)  Combined  lot.  Grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  two  or  more  carriers  as 
one  lot. 

(19)  Container.  A  bin,  other  storage 
space,  bag,  box,  or  other  receptacle  for 
grain. 

(20)  Contract  grade.  The  official  grade, 
official  factors,  or  official  criteria 
specified  in  a  contract  for  sale  or 
confirmation  of  sale;  or  in  the  absence  of 
a  contract  the  official  grade,  official 
factors,  or  ofncial  criteria  specified  by 
the  applicant  for  official  service. 

(21)  Contractor.  A  person  who  enters 
into  a  contract  with  the  Service  for  the 
performance  of  specified  official 
inspection  or  official  monitoring 
services. 

(22)  Date  of  official  inspection  service 
of  Class  X  or  Class  Y  weighing  services. 
llie  day  on  which  an  official  inspection^ 
or  a  Class  X  or  Class  Y  weighing  service 
is  completed.  For  certification  purposes, 
a  day  shall  be  considered  to  end  at 
midnight,  local  time. 

(23)  Deceptive  loading,  handling, 
weighing,  or  sampling.  Any  manner  of 
loading,  handling,  weighing,  or  sampling 


that  deceives  or  tends  to  deceive  official 
inspection  personnel.' 

(24)  Delegated  State.  A  State  agency 
delegated  authority  under  the  Act  to 
provide  official  inspection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  one  or  more  export  port 
locations  in  the  State. 

(25)  Department  of  Agriculture.  The 
United  States  Department  of 
Agriculture. ' 

(26)  Designated  agency.  A  State  or 
local  governmental  agency,  or  person, 
designated  under  the  Act  to  provide 
either  official  inspection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  locations  other  than  export  port 
locations. 

(27)  Elevator.  Any  warehouse, 
storage,  or  handling  facility  used 
primarily  for  receiving,  storing,  or 
shipping  grain.  In  a  facility  that  is  used 
primarily  for  receiving,  storing,  and 
shipping  grain,  all  parts  of  the  main 
facility,  as  well  as  annexes,  shall  be 
considered  to  be  part  of  the  elevator.  A 
warehouse,  storage,  and  handling 
facility  that  is  located  adjacent  to  and  is 
operated  primarily  as  an  adjunct  of  a 
grain  processing  facility  shall  not  be 
considered  to  be  an  elevator. 

(28)  Exporter.  Any  person  who  ships 
or  causes  to  be  shipped  any  bulk  or 
sacked  grain  in  a  final  carrier  or 
container  in  which  the  grain  is 
transported  from  the  United  States  to 
any  plaCe  outside  the  United  States. 

(29)  Export  elevator.  Any  grain 
elevator,  warehouse,  or  other  storage  or 
handling  facility  in  the  United  States  as 
determined  by  the  Administrator,  from 
which  grain  is  shipped  fi'om  the  United 
States  to  an  area  outside  thereof. ' 

(30)  Export  grain.  Grain  for  shipment 
from  the  United  States  to  any  place 
outside  thereof. ' 

(31)  Export  port  location.  A  commonly 
recognized  port  of  export  in  the  United 
States  or  Canada,  as  determined  by  the 
Administrator,  from  which  grain 
produced  in  the  United  States  is  shipped 
to  any  place  outside  the  United  States. ' 

(32)  False,  incorrect,  and  misleading. 
Respectively,  false,  incorrect,  and 
misleading  in  any  particular. ' 

(33)  Federal  Register.  An  official  U.S. 
Government  publication  issued  under 
the  Act  of  July  26, 1935,  as  amended  (44 
U.S.C.  301  et  seqi). 

(34)  Field  office.  An  office  of  the 
Service  designated  to  peform  or 
supervise  official  inspection  services 
and  Class  X  and  Class  Y  weighing 
services. 

(35)  Grain.  Com,  wheat,  rye,  oats, 
barley,  flaxseed,  soi^ghum,  soybeans, 
triticale,  mixed  grain,  and  any  other 
food  grains,  feed  grains,  and  oilseeds  for 
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which  standards  are  established  under 
Section  4  of  the  Act.‘ 

(36)  Handling.  Loading,  unloading, 
elevating,  storing,  binning,  mixing, 
blending,  drying,  aerating,  screening, 
cleaning,  washing,  treating,  or 
fumigating  grain. 

(37)  "IN"  movement.  A  movement  of 
grain  into  an  elevator,  or  into  or  through 
a  city,  town,  port,  or  other  location 
without  a  loss  of  identity. 

(38)  Instructions.  The  Notices, 
Instructions,  Handbooks,  and  other 
directives  issued  by  the  Service. 

(39)  Interested  person.  Any  person 
having  a  contract  or  other  financial 
interest  in  grain  as  the  owner,  seller, 
purchaser,  warehouseman,  or  carrier,  or 
otherwise.* 

(40)  Interstate  or  foreign  commerce. 
Commerce  from  any  State  to  or  through 
any  other  State,  or  to  or  through  any 
foreign  country.* 

(41)  Licensee.  Any  person  licensed  by 
the  Service. 

(42)  Loading.  Placing  grain  in  or 
aboard  any  carrier  or  container. 

(43)  "LOCAL" movement.  A  bin  run  or 
other  inhouse  movement,  or  grain  in 
bins,  tanks,  or  similar  containers  which 
are  not  in  transit  or  designed  to 
transport  grain. 

(44)  Lot.  A  specific  quantity  of  grain 
identified  as  such.* 

(45)  Material  error.  An  error  in  the 
results  of  an  official  inspection  service 
that  exceeds  the  official  tolerance,  or 
any  error  in  the  results  of  a  Class  X  or 
Class  Y  weighing  service. 

(46)  Material  portion.  A  portion  of  a 
lot  which,  in  accordance  with  the 
inspection  plans  prescribed  in  the 
instructions,  is  considered  inferior  to  the 
contract  or  declared  grade. 

(47)  Monitoring.  Observing  or 
reviewing  activities  performed  under  or 
subject  to  the  Act  for  adherence  to  the 
Act,  the  regulations,  standards,  and  - 
instructions  and  preparing  reports 
thereon. 

(48)  Official  agency.  Any  State  or 
local  government  agency,  or  any  person, 
designated  by  the  Administrator 
pursuant  to  subsection  (f)  of  Section  7  of 
the  Act  for  the  conduct  of  official 
inspection  (other  than  appeal 
inspection),  or  subsection  (c)  of  Section 
7A  of  the  Act  for  the  conduct  of  Class  X 
or  Class  Y  weighing  (other  than  review 
of  weighing).  * 

(49)  Official  certificate.  A  certificate 
prescribed  by  the  regulations.* 

(50)  Official  cijteria.  A  quantified 
physical  or  chemical  property  of  grain 
that  is  approved  by  the  Service  to 
determine  the  quality  or  condition  of 
grain  or  other  facts  relating  to  grain. 

(51)  Official  factor.  A  quantified 
physical  or  chemical  property  of  grain 


as  identified  in  the  Official  U.S. 
Standards  for  Grain. 

(52)  Official  form.  A  form  prescribed 
by  the  regulations.* 

(53)  Official  grade  designation.  A 
numerical  or  sample  grade  designation, 
specified  in  the  standards  relating  to 
kind,  class,  quality,  and  condition  of 
grain  provided  for  in  the  Act.  * 

[^)  Official  inspection.  The 
determination  (by  original  inspection, 
and  when  requested,  reinspection  and 
appeal  inspection)  and  the  certification, 
by  official  inspection  personnel,  of  the 
kind,  class,  quality,  or  condition  of  grain, 
under  standards  provided  for  in  the  Act; 
or  the  condition  of  vessels  and  other 
carriers  or  receptacles  for  the 
transportation  of  grain  insofar  as  it  may 
affect  the  quality  of  such  grain;  or  other 
facts  relating  to  grain  imder  other 
criteria  approved  by  the  Administrator 
(the  term  “officially  inspected”  shall  be 
construed  accordingly).  * 

(55)  Official  inspection  equipment 
testing.  Any  operation  or  procedure  by 
official  personnel  to  determine  the 
accuracy  of  equipment  used,  or  to  be 
used,  in  the  performance  of  official 
inspection  services. 

(56)  Official  inspection  personnel. 
Persons  licensed  or  otherwise 
authorized  by  the  Administrator 
pursuant  to  Section  8  of  the  Act  to 
perform  all  or  specified  functions 
involved  in  official  inspection.  Class  X 
or  Class  Y  weighing,  or  in  the 
supervision  of  official  inspection,  or 
Class  X  or  Class  Y  weighing.* 

(57)  Official  inspection  technician. 

Any  official  personnel  who  perform  or 
supervise  the  performance  of  specified 
official  inspection  services  and  certify 
the  results  thereof,  other  than  certifying 
the  grade  of  the  grain. 

(58)  Official  inspector.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  official  inspection 
services  and  certify  the  results  thereof 
including  the  grade  of  the  grain. 

(59)  Official  mark.  Any  symbol 
prescribed  by  regulations  to  show  the 
official  determination  of  official 
inspection  or  Class  X  or  Class  Y 
weighing.  * 

(60)  Official  sample.  A  sample 
obtained  fi'om  a  lot  of  grain  by,  and 
submitted  for  official  inspection  by, 
official  inspection  personnel  (the  term 
"official  sampling”  shall  be  construed 
accordingly).* 

(61)  Official  sampler.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  official  sampling 
services  and  certify  the  results  thereof. 

(62)  Official  stowage  examination. 

Any  examining  operation  or  procedure 
performed  by  official  personnel  to 


determine  the  suitability  of  a  carrier  or 
container  to  receive  or  store  grain. 

(63)  Official  stowage  examiner.  Any 
official  personnel  who  perform  or 
supervise  the  performance  of  official 
stowage  examination  services  and 
certify  the  results  thereof. 

(64)  Official  tolerance.  A  statistical 
allowance  prescribed  by  the  Service,  on 
the  basis  of  expected  variation,  for  use 
in  performing  or  supervising  the 
performance  of  official  inspection 
services,  official  equipment  testing 
services,  and,  when  determined  under 
an  established  loading  plan, 
reinspection  services  and  appeal 
inspection  services. 

(65)  Official  U.S.  Standards  for  Grain. 
The  Official  U.S.  Standards  for  Grain 
established  under  the  Act. 

(66)  Official  weigher.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  Class  X  or  Class  Y 
weighing  services  and  certify  the  results 
thereof,  including  the  weight  of  the 
grain. 

(67)  Official  weighing.  (Referred  to  as 
Class  X  weighing.)  The  determination 
and  certification  by  official  inspection 
personnel  of  the  quantity  of  a  lot  of 
grain  under  standards  provided  for  in 
the  Act,  based  on  the  actual 
performance  of  weighing  or  the  physical 
supervision  thereof,  including  the 
physical  inspection  and  testing  for 
accuracy  of  the  weights  and  scales  and 
the  physical  inspection  of  the  premises 
at  which  weighing  is  performed  and  the 
monitoring  of  the  discharge  of  grain  into 
the  elevator  or  conveyance.  (The  terms 
"officially  weigh”  and  “officially 
weighed”  shall  be  construed 
accordingly.)* 

(68)  Class  X  or  Class  Y  weighing 
equipment  testing.  Any  operation  or 
procedure  performed  by  approved  scale 
testing  organizations  or  official 
personnel  to  determine  the  accuracy  of 
the  equipment  used,  or  to  be  used,  in  the 
performance  of  Class  X  or  Class  Y 
weighing  services. 

(69)  Official  weighing  technician.  Any 
personnel  who  perform  or  supervise 
specified  weighing  services  and  certify 
the  results  thereof  other  than  certifying 
the  weight  of  grain. 

(70)  Official  weight  sample.  Sacks  of 
grain  obtained  at  random  by,  or  imder 
the  complete  supervision  of,  official 
personnel  from  a  lot  of  sacked  grain  for 
the  purpose  of  computing  the  weight  of 
the  grain  in  the  lot. 

(71)  Original  inspection.  An  initial 
official  inspection  of  grain. 

(72)  "OUT"  movement.  A  movement 
of  grain  out  of  an  elevator  or  out  of  a 
city,  town,  port,  or  other  location. 
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(73)  Person.  Any  individual, 
partnership,  corporation,  association,  or 
other  business  entity.* 

(74)  Reasonably  continuous  operation. 
A  loading  or  unloading  operation  in  one 
specific  location  which  does  not  include 
inactive  intervals  in  excess  of  88 
consecutive  hours. 

(75)  Region.  A  geographical  portion  of 
the  United  States  assigned  to  a  regional 
office. 

(76)  Regional  office.  An  office  of  the 
Service  designated  as  the  headquarters 
of  a  region. 

(77)  Regulations.  The  regulations  in 
Parts  800,  801,  and  802  of  &is  Chapter. 

(78)  Reinspection  service.  An  official 
review  of  the  resultr  of  an  original 
inspection  service  by  the  agency  or  field 
office  that  performed  the  original 
inspection  service. 

(79)  Respondent.  The  party  proceeded 
against  in  an  administrative  proceeding. 

(80)  Review  of  weighing  service.  An 
official  review  of  the  results  of  a  Class  X 
or  Class  Y  weighing  service. 

(81)  Secretary.  The  Secretary  of 
Agriculture  of  Ae  United  States  or  his 
delegates.* 

(82)  Service.  The  Federal  Grain 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (FGIS).* 

(83)  Ship.  The  verb  “ship”  with 
respect  to  grain  means  transfer  physical 
possession  of  the  grain  to  another 
person  for  the  purpose  of  transportation 
by  any  means  of  conveyance,  or 
transport  one’s  own  grain  by  any  means 
of  conveyance.* 

(84)  Shiplot  grain.  Grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  an  ocean-going  vessel 
including  a  barge,  lake  vessel,  or  other 
vessel  of  similar  capacity. 

(85)  Shipper’s  Export  Declaration.  The 
Shipper’s  ^port  Declaration  certificate 
filed  with  the  U.S.  Department  of 
Commerce,  Bureau  of  Census. 

(86)  Specified  service  point.  A  city, 
town,  or  other  location  specified  by  an 
agency  for  the  performance  of  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  and  within  which  the 
agency  or  one  or  more  of  its  inspectors 
or  weighers  is  located. 

(87)  State.  Any  one  of  the  States 
(including  Puerto  Rico)  or  territories  or 
possessions  of  the  United  States 
(including  the  District  of  Columbia).* 

(88)  Submitted  sample.  A  sample 
submitted  by  or  for  an  interested  person 
for  official  inspection,  other  than  an 
official  sample.* 

(89)  Supervision.  Overseeing, 
directing,  and  coordinating  the 
performance  of  activities  under  the  Act; 
reviewing  the  performance  of  these 
activities;  and  effecting  appropriate 
action. 


(90)  Supervision  of  weighing. 

(Referred  to  as  Class  Y  weighing.)  Such 
supervision  by  official  inspection 
personnel  of  Ae  grain-weighing  process 
as  is  determined  by  the  Administrator  to 
be  adequate  to  reasonably  assure  the 
integrity  and  accuracy  of  the  weighing 
and  of  certificates  which  set  forth  the 
weight  of  the  grain  and  such  physical 
inspection  by  such  personnel  of  the 
premises  at  which  the  grain  weighing  is 
performed  as  will  reasonably  assure 
that  all  the  grain  intended  to  be  weighed 
has  been  weighed  and  discharged  into 
the  elevator  or  conveyance.* 

(91)  United  States.  The  States 
(including  Puerto  Rico)  and  the 
territories  and  possessions  of  the  United 
States  (including  the  District  of 
Columbia).* 

(92)  Use  of  off icial  inspection  service. 
The  use  of  the  services  provided  under  a 
delegation  or  designation  or  provided  by 
the  Service. 

(93)  Uniform  in  quality.  A  lot  of  grain 
in  which  there  are  no  material  portions. 

(94)  Warehouse  sampler.  An  elevator 
employee  licensed  under  a  contract  with 
the  Service  to  obtain  samples  of  grain 
for  a  warehouseman’s  sample-lot 
inspection  service. 

Administration 

§  800.2  Administrator. 

The  Administrator  is  responsible  for 
the  general  direction  and  supervision  of 
the  program  under  the  Act  and  is 
authorized  to  take  any  action  required 
by  law  or  considered  by  him  to  be 
necessary  and  proper  to  the  discharge  of 
the  functions  and  services  vested  in  the 
Administrator  under  the  Act;  including 
authority  to  delegate  his  authority  to 
appropriate  officers  and  employees, 
excluding  specified  fimctions  and 
services  reserved  to  other  officials  in  the 
Department.  Tlte  Administrator  may  in 
specific  classes  of  cases  waive  for 
limited  periods  any  provision  of  the 
regulations,  the  official  grain  standards, 
or  the  Class  X  or  Class  Y  weighing 
requirements  in  order  to  permit 
appropriate  and  necessary  action  in  the 
event  of  an  emergency  or  other 
circumstances  which  would  not  impair 
the  objectives  of  the  Act,  or  permit 
experimentation  so  that  new 
procedures,  equipment,  and  handling 
techniques  may  be  tested  to  facilitate 
improvement;  provided  that  the  waivers 
shall  conform  with  the  objectives  of  the 
Act.  Provision  for  the  waivers  will  be 
published  in  the  regulations.  The 
functions  and  services  of  the 
Administrator  will  be  performed  in  a 
manner  which  will  carry  out  the 
declared  policy  of  the  Act  by  him  or  his 
delegate. 


§  800.3  Nondiscrimination— policy  and 
provisions. 

In  implementing,  administering,  and 
enforcing  the  Act  and  the  regulations, 
standfuds,  and  instructions,  it  is  the 
policy  of  the  Service  to  promote 
adherence  to  the  provisions  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000a  et 
seg.),  (Pub.  L.  88-352). 

§  800.4  Procedures  for  establishing 
regulations,  official  standards,  and  official 
criteria. 

Notice  of  proposals  to  prescribe, 
amend,  or  revoke  regulations,  official 
standards,  and  official  criteria  under  the 
Act  shall  be  published  in  accordance 
with  applicable  provisions  of  the 
Administrative  ftocedure  Act  (5  U.S.C. 
551,  etseq.).  Proposals  to  establish, 
amend,  or  revoke  grain  standards  will 
be  made  effective  not  less  than  1 
calendar  year  after  promulgation  unless, 
for  good  cause,  the  Service  determines 
that  the  public  health,  interest,  or  safety 
require  that  they  become  effective 
sooner.  Any  interested  person  desiring 
to  file  a  petition  for  the  issuance, 
amendment,  or  revocation  of 
regulations.  Official  U.S.  Standards  for 
Grain,  or  official  criteria  may  do  so  in 
accordance  with  §  1.28  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture  (7  CFR  1.28). 

§  800.5  Complaints  and  reports  of  alleged 
violations. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
complaints  and  reports  of  violations 
involving  the  Act  or  the  regulations, 
standards,  and  instructions  issued  imder 
the  Act  should  be  filed  with  the  Service 
in  accordance  with  §1.133  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture  (7  CFR  1.133)  and  with  the 
regulations  and  the  instructions. 

(b)  Reinspection,  review  of  weighing, 
and  appeal  services.  Complaints 
involving  the  results  of  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  shall,  to  the  extent 
practicable,  be  submitted  as  requests  for 
a  reinspection  service,  a  review  of 
weighing  service,  an  appeal  inspection 
service,  or  a  Board  appeal  inspection 
service  as  set  forth  in  these  regulations. 

(c)  Foreign  buyer  complaints. 

Inquiries  or  complaints  from  importers 
or  other  purchasers  in  foreign  countries 
involving  alleged  discrepancies  in  the 
quality  or  weight  of  officially  inspected 
or  Class  X  weighed  export  grain  shall,  to 
the  extent  possible,  be  submitted  by  the 
importers  or  purchasers  to  the 
appropriate  U.S.  Agricultural  Attache  in 
accordance  with  §  2.68(a)(15)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture  (7  CFR  2.68(a)(15))  and 
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the  instructions  issued  by  the  Foreign 
Agricultural  Service  of  the  Department. 

§  800.6  Provisions  for  hearings. 

Opportunities  will  be  provided  for 
hearings  prescribed  or  authorized  by 
Sections  7(g)(3),  7A(c)(2),  9, 10(d),  and 
17A(d)  of  the  Act,  and  the  hearings  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  Various  Statutes  (7  CFR,  Part  1, 
Subpart  H). 

§  800.7  Information  about  the  Service,  the 
Act,  and  the  regulations. 

Information  about  the  Service,  the 
Act,  the  regulations,  the  official 
standards,  the  official  criteria,  the  rules 
of  practice,  the  instructions,  and  other 
matters  related  to  the  official  inspection 
or  Class  X  or  Class  Y  weighing  of  grain 
may  be  obtained  by  calling  or  writing 
the  U.S.  Department  of  Agriculture, 
Federal  Grain  Inspection  Service, 
Washington,  D.C.  20250,  or  any  regional 
office,  field  office,  or  official  agency. 

§  800.8  Public  Inforntatlon. 

(a)  General.  This  §  800.8  is  issued  in 
accordance  with  §  §  1.1-1.10  of  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  1,  Subpart  A,  of 
Subtitle  A  of  Title  7  (7  CFR  1.1-1.16), 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary’s  regulations,  as 
implemented  by  the  regulations  of  this 

§  800.8,  govern  the  availability  of 
records  of  the  Service  to  the  public. 

(b)  Public  inspection  and  copying. 
Materials  maintained  by  the  service, 
including  those  described  in  §  1.2(a)  (7 
CFR  1.2(a)),  will  be  made  available, 
upon  a  request  which  has  not  been 
denied,  for  public  inspection  and 
copying  in  the  Office  of  the 
Administrative  Staff,  FGIS,  Room  1127 
Auditors  Building,  U.S.  Department  of 
Agriculture  (USDA)  at  14th  and 
Independence  Avenue,  SW., 

Washington,  D.C.  20250.  The  public  may 
request  access  to  these  materials  during 
regular  working  hours,  8:00  a.m.-4:30 
p.m.  Monday  through  Friday  except  for 
holidays. 

(c)  Indexes.  The  Administrative  Staff 
shall  maintain  an  index  of  all  material 
required  to  be  made  available  in  §  1.2(a) 
(7  CFR  1.2(a)).  Copies  of  these  indexes 
will  be  maintained  at  the  location  given 
in  paragraph  (b)  of  this  section.  Notice  is 
hereby  given  that  quarterly  publication 
of  these  indexes  is  lumecessary  and 
impracticable,  inasmuch  as  the  material 
is  voluminous  and  does  not  change  often 
enough  to  justify  the  expense  of 
quarterly  publication.  However,  upon 


specific  request,  copies  of  any  index  will 
be  provided  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication. 

(d)  Requests  for  records.  Requests  for 
records  under  5  U.S.C.  552(a)(3)  shall  be 
made  in  accordance  with  §  1.3(a)  (7  CFR 
1.3(a)).  Authority  to  make 
determinations  regarding  intitial 
requests,  in  accordance  with  §  1.4(c)  (7 
U.S.C.  1.4(c)),  is  delegated  to  the 
Director,  Office  of  the  Administrative 
Staff  for  Services.  Requests  shall  be 
addressed  as  follows:  Director, 
Administrative  Staff,  Federal  Grain 
Inspection  Service,  FOLA  Request,  Room 
1127,  Auditors  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  The  Director  of  the  Office  of 
the  Administrative  Staff  will  refer  the 
request  to  the  proper  Service  office. 

(e)  Appeals.  Any  person  whose 
request,  under  paragraph  (d)  of  this 
section,  is  denied  shall  have  the  right  to 
appeal  such  denial  in  accordance  with 
§  1.3(e)  (7  CFR  1.3(e)).  Appeals  shall  be 
addressed  to  the  Administrator,  Federal 
Grain  Inspection  Service,  FOLA  Appeal, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Official  Inspection  and  Class  X  or  Class 
Y  Weighing  Requirements 

§  800.15  Services. 

(a)  General.  The  regulations  in  this 
Chapter  provide  for  a  national 
inspection  and  weighing  system  for 
grain.  The  purpose  of  the  system  is  to 
promote  the  uniform  and  accurate 
application  of  the  official  grain 
standards  and  to  provide  inspection  and 
weighing  services  which  may  be 
required  by  the  Act  or  desired  by  the 
grain  industry,  with  the  objective  that 
U.S.  grain  may  be  marketed  in  an 
orderly  and  timely  manner  and  that 
trading  in  grain  may  be  facilitated.  The 
types  and  kinds  of  inspection  and 
weighing  services  identified  in  the 
regulations  shall,  insofar  as  practicable, 
be  available  under  the  Act  and  the 
regulations  at  all  specified  service 
points  in  the  United  States  and  on  U.S. 
grain  in  Canadian  ports. 

(b)  Responsibility  for  complying  with 
the  official  inspection  and  Class  X  or 
Class  Y  weighing  requirements.  (1) 
Export  grain.  The  exporter  of  grain  shall 
be  responsible  for  complying  with  all 
official  inspection.  Class  X  weighing, 
and  other  certification  provisions  and 
requirements  of  Section  5(a)(1)  of  the 
Act  and  the  regulations  applicable  to 
export  grain. 

(2)  Other  grain  received  or  shipped  by 
export  elevators  at  export  port 
locations.  The  person  who  operates  an 
export  elevator  at  an  export  port 
location  shall  be  responsible  for 


complying  with  the  Class  X  weighing 
regulations  with  respect  to  all  grain 
transferred  into  and  all  grain,  other  than 
export  grain,  transferred  out  of  the 
export  elevator. 

(3)  Grain  in  marked  containers.  In  the 
case  of  grain  in  a  container  that  bears 
an  official  grade  designation  or  an 
official  mark,  the  person  who  places  the 
designation  or  mark  on  the  container  or 
the  person  who  places  the  grain  in  a 
container  that  bears  an  official  grade 
designation  or  an  official  mark  shall  be 
responsible  for  determining  that  the 
grain  in  the  containers  has  been 
officially  inspected  of  Class  X  or  Class 
Y  weighed  and  has  been  found  to 
qualify  for  the  designation  or  mark. 

(4)  Grain  for  which  representations 
have  been  made.  Any  person  who 
makes  a  representation  that:  (i)  any 
grain  has  been  officially  inspected  or 
Class  X  or  Class  Y  weighed;  or  (ii)  any 
grain  has  been  officially  inspected  or 
Class  X  or  Class  Y  weighed  and  found 
to  be  of  a  particular  kind,  class,  quality, 
condition,  or  weight;  or  (iii)  particular 
facts  have  been  established  with  respect 
to  the  grain  by  official  inspection  or 
Class  X  or  Class  Y  weighing,  shall  be 
responsible  for  determining  that  the 
representation  is  true  and  is  not  a 
violation  of  the  Act  or  regulations. 

§  800.16  Determinations;  export  elevator 
and  export  port  location. 

(a)  Export  elevator.  An  export 
elevator  shall  be  any  elevator  in  the 
United  States  (1)  from  which  bulk  or 
sacked  export  grain  is  loaded  (i)  aboard 
a  carrier  in  which  the  grain  is  shipped 
from  the  United  States  to  any  place 
outside  thereof,  or  (ii)  into  a  container 
for  shipment  to  an  export  port  location 
where  the  grain  and  the  container  will 
be  loaded  aboard  a  carrier  in  which  it 
will  be  shipped  from  the  United  States 
to  any  place  outside  thereof;  and  (2) 
which  has  been  approved  by  the  Service 
as  a  facility  where  Class  X  or  Class  Y 
weighing  of  grain  may  be  obtained. 

(b)  Export  port  location.  An  export 
port  location  shall  be  any  coastal  or 
border  location  or  site  in  the  United 
States  which  contains  one  or  more 
export  elevators  and  is  identified  by  the 
Service  as  an  export  port  location. 

§  800.17  Certification  requirements  for 
export  grain. 

(a)  Restriction.  Only  Official  Export 
Grain  Inspection  and  Weight 
Certificates,  Official  Export  Grain 
Inspection  Certificates,  and  Official 
Export  Grain  Weight  Certificates  for 
bulk  or  sacked  grain  will  be  issued  for 
export  grain  loaded  by  an  export 
elevator. 
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(b)  Evidence  of  compliance.  (1) 
Inspection.  Only  a  valid  Official  Export 
Grain  Inspection  and  Weight  Certificate 
or  a  valid  Official  Export  Grain 
Inspection  Certificate  which  shows  the 
official  grade  of  the  grain  and  otherwise 
complies  with  the  provisions  of  §  800.162 
shall  be  considered  to  be  in  compliance 
with  the  official  inspection  requirements 
for  export  grain. 

(2)  Weighing.  Only  a  valid  Official 
Export  Grain  Inspection  and  Weight 
Certificate  or  a  valid  Official  Export 
Grain  Weight  Certificate  which  shows 
the  Class  X  weight  of  the  grain  and 
otherwise  complies  with  the  provisions 
of  §  800.161  shall  be  considered  to  be  in 
compliance  with  the  Class  X  weighing 
requirements  for  export  grain. 

(c)  Promptly  furnished.  An  Official 
Export  Grain  Inspection  and  Weight 
Certificate,  an  Official  Export  Grain 
Inspection  Certificate,  or  an  Official 
Export  Grain  Weight  Certificate  shall  be 
considered  to  have  been  promptly 
furnished  if  it  is  forwarded  by  the 
shipper  or  the  shipper’s  agent  to  the 
consignee  not  later  than  10  business 
days  after  issuance. 

§  800.18  Special  inspection  and  weighing 
requirements  for  sacked  export  grain. 

(a)  General.  Subject  to  the  provisions 
of  §  800.19,  sacked  export  grain  shall  be 

(1)  officially  inspected  based  on  official 
samples  obtained  with  an  approved 
diverter-type  mechanical  sampler,  [2] 
Class  X  weighed  or  checkweighed,  and 

(3)  officially  checkloaded  at  the  time  the 
grain  is  being  loaded  aboard  the  export 
carrier,  in  accordance  with  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 

*(b)  Services  at  time  of  loading.  If  the 
official  sampling,  official  inspection. 

Class  X  weighing  or  checkweighing, 
loading,  and  official  checkloading  of 
sacked  export  grain  aboard  an  export 
carrier  are  performed  at  one  location 
and  time,  official  export  inspection  and 
weight  certificate(s)  which  identify  the 
export  carrier  shall  be  issued. 

(c)  Services  prior  to  loading.  If  the 
official  sampling,  official  inspection,  and 
Class  X  weighing  or  checkweighing  of 
sacked  export  grain  are  performed  prior 
to  the  date  of  the  loading  and  official 
checkloading  of  the  grain  aboard  an 
export  carrier,  an  official  “OUT” 
inspection  certificate  and  an  official 
weighing  certificate  shall  be  issued.  An 
official  examination  for  condition  and 
an  official  checkloading  of  the  grain 
must  then  be  made  as  the  grain  is 
loaded  aboard  the  export  carrier.  If  the 
examination  for  condition  and  the 
checkloading  show  that  the  identity  or 
quantity  of  the  grain  has  not  changed  or 
the  condition  of  the  grain  has  not 


changed  beyond  expected  variations 
prescribed  in  the  instructions,  an  official 
export  inspection  certificate  and  an 
official  export  weight  certificate  shall  be 
issued  on  the  basis  of  the  "OUT" 
inspection  certificate,  the  weighing 
certificate,  and  the  checkloading.  If  the 
identity,  quantity,  or  the  condition  of  the 
grain  has  changed,  an  official  export 
inspection  certificate  and  an  official 
export  weight  certificate  shall  be  issued 
on  the  basis  of  the  most  representative 
samples,  including  weight  samples, 
obtained  at  the  time  the  grain  is  loaded 
aboard  the  export  carrier. 

§  800.19  Exemptions  and  waivers  of  the 
official  inspection  and  Class  X  weighing 
requirements. 

(a)  Exemptions.  (1)  15,000  metric-ton 
exemption.  Official  inspection  and  Class 
X  weighing  requirements  shall  apply 
only  to  exporters  and  individual 
elevator  operators  who  (i)  exported 
15,000  metric  tons  or  more  of  grain 
during  the  preceding  calendar  year,  or 
(ii)  have  exported  15,000  metric  tons  or 
more  of  grain  during  the  current 
calendar  year.  Exporters  and  elevator 
operators  who  are  exempted  by  reason 
of  this  paragraph  shall,  as  a  condition  of 
exemption,  keep  complete  and  accurate 
records  of  all  shipments  of  export  grain, 
including  each  exempted  shipment,  and 
make  the  records  available  to  the 
Service,  upon  request,  for  purposes  of 
verification.  In  addition,  the  exporters  or 
elevator  operators  shall  notify  the 
Service  in  writing  of  the  intention  to 
export  grain  under  this  exemption.  In  the 
case  of  lots  of  grain  exempted  under  this 
provision,  if  such  lots  are  required  by 
contract  to  be  officially  inspected  or 
officially  weighed,  or  if  the  lots  are 
represented  by  official  inspection  or 
official  weight  certificates,  then  such 
certificates  must  meet  the  requirements 
of  Section  5  of  the  Act  for  export  grain. 

(2)  Grain  exported  for  seeding 
purposes.  Inspection  and  weighing 
requirements  shall  not  apply  to  grain 
exported  for  seeding  purposes,  provided 
that  (i)  the  grain  is  (A)  sold  or  consigned 
for  sale  and  invoiced  as  seed;  and  (B) 
identified  as  seed  for  seeding  purposes 
on  the  Shipper’s  Export  Declaration;  and 
(ii)  copies  of  the  sales  contract,  invoice, 
bill  of  lading,  and  related  merchandising 
and  shipping  documents  are  made 
available,  upon  request  by  the  Service, 
for  review  or  copying  purposes. 

(3)  Grain  shipped  in  bond.  Inspection  ‘ 
and  weighing  requirements  shall  not 
apply  to  grain  that  is  shipped  from  a 
foreign  country  to  a  foreign  country 
through  the  United  States  in  bond  in 
accordance  with  applicable  regulations 
of  the  United  States  Customs  Service  (19 
CFR  Part  18). 


(b)  Waivers.  (1)  Grain  not  sold  by 
grade.  The  official  inspection 
requirements  shall  be  waived  by  the 
Service  on  a  shipment-by-shipment 
basis  for  export  grain  not  sold,  offered 
for  sale,  or  consigned  for  sale  by  grade  if 

(i)  the  contract  and  any  amendments 
thereto  clearly  show  that  the  buyer  and 
seller  mutually  agree  to  ship  the  grain 
without  official  inspection  and  (ii)  a 
copy  of  the  contract  and  any 
amendments  thereto  as  prescribed  in  the 
instructions  is  furnished  to  the  Service 
in  advance  of  loading,  along  with  a 
completed  application  on  a  form 
prescribed  by  the  Service. 

(2)  Service  not  available.  Upon 
request  by  the  exporter,  the  shipper,  or 
the  shipper’s  agent,  any  required 
inspection  or  weighing  of  grain  may  be 
waived  by  the  Service  on  a  shipment- 
by-shipment  basis  if  the  Service 
determines  that  (i)  official  personnel  are 
not  and  will  not  be  available  within  a 
24-hour  period  to  perform  needed 
inspection  or  weighing  services  and  (ii) 
both  the  buyer  and  seller  of  the  grain  are 
made  aware  that  the  grain  has  not  been 
officially  inspected  or  Class  X  weighed. 

(3)  Great  Lakes  waiver.  Upon  request 
by  the  operator  of  an  export  elevator  at 
an  export  port  location  which  is  on  or 
has  direct  access  to  any  of  the  Great 
Lakes,  the  Service  may  waive  the 
inbound  weighing  and  outbound 
inspection  and  weighing  requirements 
for  domestic  shipments  of  grain  during 
the  winter  season  or  other  specified 
period  of  time  during  which  navigation 
on  the  Great  Lakes  is  not  possible.  To 
qualify  for  a  waiver,  the  elevator  must 
file  a  request  in  writing  with  the  Service 
at  least  30  days  before  the  beginning  of 
the  season  or  other  specified  period  of 
time  and  shall,  as  a  condition  of  the 
waiver,  (i)  not  load  any  export  grain  for 
the  period  of  the  waiver,  (ii)  continue  to 
maintain  all  records  required  by 

§  §  800.25  and  800.26,  and  (iii)  permit 
authorized  Service  representatives  to 
perform  physical  inventories  of  stocks  of  . 
grain  in  the  elevator  at  both  the 
beginning  and  the  end  of  the  specified 
period  of  time  for  which  the  waiver  is 
granted. 

(4)  Emergency  waiver.  Upon  request 
by  an  exporter,  the  requirements  for 
official  inspection  or  Class  X  weighing 
may  be  waived  by  the  Service  whenever 
the  Service  determines  (i)  that  a  genuine 
emergency  exists  that  precludes  the 
official  inspection  or  Class  X  weighing 
and  (ii)  that  granting  an  emergency 
waiver  would  not  impair  the  objectives 
of  the  Act.  To  qualify  for  an  emergency 
waiver,  the  exporter  or  elevator 
operator  must  make  timely  application 
to  the  Service  and  comply  fully  with  all 
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conditions  which  may  be  attached  to  the 
waiver  by  the  Service. 

Recordkeeping  and  Access  to  Facilities 

§  800.25  Elevator  and  merchandising 
records  required  to  bd  kept 

(a)  Meaning  of  terms.  For  the  purpose 
of  this  section  and  §  800.26,  the 
following  terms  shall  have  the  meanings 
given  for  them  below: 

(1)  Areas  and  facilities.  Elevator  areas 
and  facilities  shall  be  considered  to 
mean  all  operational  areas,  including  the 
automated  data  processing  facilities  that 
are  an  integral  part  of  the  inspection  or 
weighing  operations  of  an  elevator;  the 
loading  and  unloading  docks;  the 
headhouse  and  control  rooms;  all 
storage  areas,  including  the  bins,  the 
interstices,  the  bin  floor,  and  the 
basement;  and  all  handling  facilities, 
including  the  belts,  other  conveyors, 
distributor  scales,  spouting,  mechanical 
samplers,  and  electronic  controls. 

(2)  Merchandiser.  Any  person,  other 
than  a  producer,  who  buys  and  sells 
grain  and  takes  title  to  the  grain.  A 
person  who  operates  as  a  broker  or 
commission  agent  and  does  not  take 
title  to  the  grain  shall  not  be  considered 
to  be  a  merchandiser. 

(3)  Quantity.  Pounds  or  kilograms, 
tons  or  metric  tons,  or  bushels. 

(b)  Elevator  recordkeeping.  Every 
person  and  every  State  or  political 
subdivision  of  a  State  that  (1)  owns  or 
operates  an  elevator  that  (ij  ships  cargo 
grain  or  (ii)  receives  or  ships  grain  via 
railroad  and  (2)  has  obtained  or  obtains 
official  inspection  or  official  weighing 
services  other  than  (i)  a  submitted 
sample  inspection  service  as  prescribed 
in  §  800.76(d],  or  (ii)  a  sampling  service 
as  prescribed  in  §  800.76(e),  or  (iii)  a 
stowage  examination  service  as 
prescribed  in  §  800.76(f),  shall  keep 
complete  and  accurate  records  of  all 
receipts  and  shipments  of  grain  by  the 
elevator,  as  specified  in  paragraph  (d)  of 
this  section  and  all  other  records  for 
receipts  and  shipments  such  as  way 
bills,  bills  of  lading,  and  manifest  that 
are  maintained  by  the  elevator  in  the 
normal  course  of  good  business  practice. 

(c)  Merchandiser  recordkeeping 
requirements.  Every  merchandiser  who 
obtains  official  inspection  or  Class  X  or 
Class  Y  weighing  services  for  the  grain 
other  than  (1)  a  submitted  sample 
inspection  service  as  prescribed  in 

§  800.76(d),  or  (2)  a  sampling  service  as 
prescribed  in  §  800.76(e),  or  (3)  a 
stowage  examination  service  as 
prescribed  in  §  800.76(f),  shall  keep 
complete  and  accurate  records  of 
purchases  and  sales  of  grain,  as 
specified  in  paragraph  (e)  of  this  section. 


(d)  Elevator  records  of  receipts  and 
shipments.  (1)  Receipts.  Complete  and 
accurate  records  of  receipts  shall 
include  the  quality  and  quantity 
(whether  officially  or  unofficially 
determined)  of  each  kind  of  grain 
unloaded  into  or  received  by  the 
elevator,  the  date  the  grain  was 
received,  the  method  of  transportation, 
and  the  identification  of  the  carriers  or 
containers. 

(2)  Shipments.  The  complete  record  of 
shipments  shall  include  the  quality  and 
quantity  (whether  officially  or 
unofficially  determined)  of  each  kind  of 
grain  loaded  out,  shipped,  or  delivered 
for  shipment  by  the  elevator;  the  date 
the  grain  was  shipped  or  delivered  for 
shipment;  the  method  of  transportation; 
and  the  identity  of  the  carrier  or 
container. 

(e)  Merchandiser  records  of 
purchases  and  sales.  (1)  Purchases.  The 
complete  record  of  purchases  shall 
include  the  quality  and  quantity 
(whether  officially  or  unofficially 
determined)  of  each  kind  of  grain 
purchased  by  the  merchandiser,  the  date 
the  grain  was  purchased,  the  method  of 
transportation,  and  the  identity  of  the 
carriers  or  containers. 

(2)  Sales.  The  complete  record  of  sales 
shall  include  the  quality  and  quantity 
(whether  officially  or  unofficially 
determined)  of  each  kind  of  grain  sold 
by  a  merchandiser,  the  date  the  grain 
was  sold,  the  method  of  transportation, 
and  the  identity  of  the  carriers  or 
containers. 

(f)  Preparing  and  keeping  records.  The 
method  and  order  of  keeping  records 
specified  in  this  section  shall  be  at  the 
discretion  of  the  elevator  or 
merchandiser  but  shall,  in  the  case  of 
export  elevators  at  export  port 
locations,  facilitate  a  reconciliation  of 
receipts,  shipments,  and  stocks  on  hand. 
This  requirement  does  not  restrict  or 
modify  the  requirements  of  any  other 
Federal  or  State  statute  with  regard  to 
recordkeeping. 

(g)  Retention  period.  The  minimum 
retention  period  for  the  records 
specified  in  this  section  shall  be  3  years 
after  the  date  of  the  transaction  or 
activity;  but  in  specific  cases  they  may 
be  required  by  the  Administrator  to  be 
maintained  for  not  more  than  3  years  in 
addition  to  the  3-year  period  if,  in  his 
judgment,  the  retention  of  the  records 
for  the  longer  period  is  necessary  for  the 
effective  administration  and 
enforcement  of  the  Act.  This 
requirement  does  not  restrict  or  modify 
the  requirements  of  any  other  Federal  or 
State  statute  with  regard  to 
recordkeeping. 


§  800.26  ACCOM  to  records  and  facilities. 

(a)  Access  to  records.  Owners  or 
operators  of  elevators  and 
merchandisers  who  are  required  by 
§  800.25  to  keep  records  shall  permit 
authorized  representatives  of  the 
Secretary  and  the  Administrator  to  have 
access  to  and  to  copy  all  the  records  at 
the  expense  of  the  Service  during 
customary  business  hours. 

(b)  Access  to  facilities.  Owners  and 
operators  of  elevators  and 
merchandisers  subject  to  the 
recordkeeping  requirements  of  this 
section  and  §  800.25  shall  permit 
authorized  representatives  of  the 
Secretary  and  the  Administrator  to  have 
access  to  all  areas  and  facilities  of  the 
elevator  used  in  handling,  receiving, 
shipping,  or  weighing  their  grain.  Before 
entering  an  elevator,  the  authorized 
representative  of  the  Secretary  or 
Administrator  will  contact  or  otherwise 
notify  the  elevator  manager  or  his  or  her 
other  representative  and  furnish  proof  of 
identity  and  authority.  While  in  the 
elevator,  the  representative  will  abide 
by  the  safety  regulations  in  effect  at  the 
elevator. 

Registration 

§  800.30  Meaning  of  terms. 

For  the  purpose  of  §  §  800.31  through 
800.40,  the  following  terms  shall  have 
the  meanings  given  for  them  below: 

(a)  Foreign  commerce  grain  business. 
The  business  of  buying  grain  for  sale  in 
foreign  commerce  or  the  business  of 
handling,  weighing,  or  transporting  grain 
for  sale  in  foreign  commerce.  This 
provision  shall  not  include: 

(1)  any  person  who  only  incidentally 
or  occasionally  buys  for  sale,  or 
handles,  weighs,  or  transports  grain  for 
sale  and  is  not  engaged  in  the  regular 
business  of  buying  grain  for  sale,  or 
handling,  weighing,  or  transporting  grain 
for  sale; 

(2)  any  producer  of  grain  who  only 
incidentally  or  occasionally  sells  or 
transports  grain  which  he/she  has 
purchased; 

(3)  any  person  who  transports  grain 
for  hire  and  does  not  own  a  financial 
interest  In  such  grain;  or 

(4)  any  person  who  buys  grain  for 
feeding  or  processing  and  not  for  the 
purpose  of  reselling  and  only 
incidentally  or  occasionally  sells  such 
grain  as  grain. 

(b)  Regularly  engaged.  A  person  who 
has  engaged  in  foreign  commerce  grain 
business  to  the  extent  of  15,000  or  more 
metric  tons  during  the  preceding 
calendar  year  or  during  the  current 
calendar  year. 
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$  800.31  Who  must  register. 

Each  person  regularly  engaged  in 
foreign  commerce  grain  business  must 
register  with  the  Service.  This  includes 
foreign-based  firms  operating  in  the 
United  States  but  does  not  include 
foreign  governments  or  their  agents.  The 
Service  will,  upon  request,  register 
persons  otherwise  not  required  to 
register  imder  this  section  if  the  persons 
comply  with  the  requirements  of 
§§  800.33  and  800.34. 

§800.32  .When  to  register. 

A  person  who  is  required  to  register 
under  §  800.31  must  file  an  application 
for  a  certificate  of  registration  at  least  30 
calendar  days  before  regularly  engaging 
in  foreign  commerce  grain  business.  For 
good  cause  shown,  the  Service  may 
waive  this  30-day  requirement.  For  the 
purpose  of  initial  implementation  of 
§  §  800.30  through  800.40,  no  person  shall 
be  required  to  register  until  6  months 
after  the  effective  date  of  these  sections. 

§  800.33  How  to  register. 

(a)  General.  Any  person  who  is 
required  or  desires  to  obtain  or  renew  a 
certificate  of  registration  shall  file  an 
application  in  accordance  with  this 
section  and  pay  fees  prescribed  by  the 
Service. 

(b)  Application  requirements. 
Applications  for  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  made  on  a  prescribed  form 
furnished  by  the  Service.  Each 
application  shall  (1)  be  typewritten  or 
legibly  written  in  English,  (2)  include  all 
information  required  by  the  application 
form,  and  (3)  be  signed  by  the  applicant. 
Upon  a  showing  of  urgency  by  an 
applicant,  the  information  required  by 
this  paragraph  may  be  submitted  to  the 
Service  via  telephone,  subject  to 
confirmation  in  writing. 

(c)  Additional  information.  Upon 
request,  an  applicant  shall  furnish  any 
additional  information  requested  by  the 
Service  for  consideration  of  the 
application. 

(d)  Withdrawal  of  application.  An 
application  filed  under  this  section  may 
be  withdrawn  by  an  applicant  at  any 
time. 

§  800.34  Registration  fees. 

(a)  Fees.  Fees  for  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  prescribed  by  the  Service  in  the 
fee  schedule  published  under  §  800.71. 
For  the  purpose  of  initial 
implementation  of  this  section,  fees  will 
be  prorated  to  that  portion  of  the 
calendar  year  that  applicants  are 
actually  registered  initially. 

(b)  Time  and  manner  of  payment.  An 
applicant  for  registration  or  renewal  of 
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registration  shall  submit  the  prescribed 
fee  with  the  completed  application.  If  an 
application  is  dismissed,  the  fee  shall  be 
refcnded  by  the  Service.  No  fee  or 
portion  of  a  fee  shall  be  refunded  if  a 
certificate  is  issued  and  subsequently 
suspended  or  revoked  imder  §  800.39. 

(c)  Extra  copies.  The  Service  shall 
charge  a  fee  in  accordance  with  §  800.71 
for  each  additional  copy  of  a  certificate 
or  registration  requested  by  an  applicant 
in  addition  to  those  provided  under 
§  800.36. 

§  800.35  Review  of  applications. 

(a)  General.  Each  application  for  a 
certificate  or  the  renewal  of  a  certificate 
of  registration  shall  be  reviewed  to 
determine  whether  the  application 
complies  with  §  §  800.32,  800.33,  and 
800.34.  If  the  application  complies  and 
the  fee  has  been  paid,  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  issued. 

(b)  Application  not  in  compliance.  If 
an  application  does  not  comply  with 
§§  800.32,  800.33,  and  800.34  and  the 
noncompliance  prevents  a  satisfactory 
review  by  the  Service,  the  applicant 
shall  be  provided  an  opportunity  to 
submit  an  amended  application  or  to 
submit  the  needed  information.  If  an 
amended  application  or  the  needed 
information  is  not  submitted  by  the 
applicant  within  a  reasonable  time,  the 
application  may  be  dismissed.  If  an 
application  is  dismissed,  the  Service 
shall  promptly  notify  the  applicant  in 
writing  of  the  reasons  for  the  dismissal. 

§  800.36  Issuance  and  possession  of 
certificates  of  registration. 

(a)  Issuing  office.  All  certificates  of 
registration  and  renewals  of  certificates 
of  registration  shall  be  issued  by  the 
Service.  The  Service  shall  furnish  the 
applicant  with  an  original  and  three 
copies  of  the  certificate  or  renewal.  Each 
certificate  or  renewal  shall  become 
effective  on  the  date  shown  on  the 
certificate  as  the  effective  date. 

(b)  Condition  for  issuance.  (1) 
Compliance  requirement.  Each 
certificate  or  renewal  of  a  certificate  of 
registration  is  issued  on  the  condition 
that  the  person  who  is  registered  will, 
during  the  term  of  the  certificate,  comply 
with  all  the  provisions  of  the  Act,  the 
regulations,  and  the  instructions. 

(2)  Right  of  possession.  Each 
certificate  or  renewal  of  a  certificate  of 
registration  shall  be  the  property  of  the 
Service,  but  each  person  who  is 
registered  shall  have  the  right  to  possess 
the  certificate,  subject  to  the  provisions 
of  §  800.40. 
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§  800.37  Notic*  of  change  In  Information. 

Notice  of  a  change  in  the  information 
contained  in  an  application  or  renewal 
for  a  certificate  of  registration  shall  be 
submitted  by  the  applicant  or  the  holder 
of  the  certificate  to  the  Service  within  30 
calendar  days  of  knowledge  of  the 
information.  If  the  notice  is  submitted 
orally,  it  shall  be  promptly  confirmed  in 
writing  by  the  applicant. 

§  800.38  Termination  of  certificate  of 
registration. 

(a)  Term  of  certificate  of  registration. 
Except  when  revoked,  each  certificate  or 
renewal  of  a  certificate  of  registration 
shall  terminate  on  December  31  of  the 
year  for  which  it  is  issued.  The 
termination  date  shall  be  shown  on  each 
certificate. 

(b)  Renewal  notices.  Renewal  notices 
may  be  sent  by  the  Service  to  holders  of 
certificates  of  registration  at  least  60 
calendar  days  before  termination.  The 
notice  shall  provide  instructions  for 
requesting  renewal  of  the  certificate. 
Failure  to  receive  the  notice  shall  not 
exempt  holders  of  certificates  of 
registration  fi-om  the  responsibility  of 
having  their  certificates  renewed  on  or 
before  the  termination  date.  A 
certificate  of  registration  that  is  renewed 
shall  (1]  retain  the  same  certificate 
number,  (2)  show  the  date  of  renewal 
and  the  word  “Renewed,”  and  (3)  show 
a  termination  date  of  December  31  of  the 
year  for  which  it  is  issued. 

§  800.39  Suspension  or  revocation  of 
certificates  of  registration  for  cause. 

(a)  General.  A  certificate  of 
registration  is  subject  to  suspension  or 
revocation  whenever  the  Administrator 
determines  that  the  registrant  has 
violated  any  provision  of  the  Act  or  of 
the  regulations,  or  has  been  convicted  of 
any  violation  involving  the  handling, 
weighing,  or  inspection  of  grain  under 
Title  18  of  the  United  States  Code. 

(b)  Procedure.  Before  the  Service 
suspends  or  revokes  a  certificate  of 
registration,  the  person  to  whom  the 
certificate  was  issued  (hereinafter  the 
“respondent”)  shall  (1)  be  notified  of  the 
proposed  action  and  the  reasons 
therefor  and  (2)  be  afforded  opportunity 
for  a  hearing  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  under  Various  Statutes  (7 
CFR,  1.130-1.151).  At  the  discretion  of 
the  Service,  prior  to  initiation  of  formal 
adjudicatory  proceedings,  the 
respondent  may  be  given  an  opportunity 
to  express  his/her  views  on  the  action 
proposed  by  the  Service  in  an  informal 
conference  before  the  Administrator.  If, 
as  a  result  of  such  an  informal 
conference,  the  Service  and  the 
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respondent  enter  into  a  consent 
agreement,  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

§  800.40  Surrender  of  certificate  of 
registration. 

Each  certiHcate  of  registration  that  is 
suspended  or  revoked  under  800.39  shall 
be  promptly  surrendered  to  the  Service. 

Conditions  for  Obtaining  or  Withholding  - 
Official  Services 

§  800.45  Availability  of  official  services. 

(a)  Official  original  inspection 
services;  export  grain.  Official  original 
inspection  services  on  export  grain  will, 
insofar  as  practicable,  be  available  in 
accordance  with  paragraphs  (a)  (1)  and 

(2)  of  this  section  and  §  §  800.115  through 
800.120. 

(1)  United  States.  Official  original 
inspection  services  on  bulk  or  sacked 
grain  being  exported  from  the  United 
States  will  be  available  upon  request  of 
any  interested  person  at  any  export 
elevator  in  the  United  States. 

(2]  Canada.  Official  original 
inspection  services  on  U.S.  grain  in 
Canadian  ports  will  be  available  upon 
request  of  any  interested  person  at  any 
elevator  that  is  (i)  at  an  export  port 
location  in  Canada  and  (ii)  equipped 
with  approved  diverter-type  mechanical 
samplers  in  accordance  with  the 
provisions  of  §  800.83. 

(b)  Weighing  services;  export  grain. 
Class  X  weighing  services  on  export 
grain  will,  insofar  as  practicable,  be 
available  in  accordance  with 
paragraphs  (b)  (1)  through  (3)  of  this 
section  and  §  §  800.115  through  800.120. 
Persons  making  request  for  weighing 
services  under  the  Act  shall  be 
responsible  for  making  the  grain 
accessible  including,  if  needed,  handling 
arrangements  with  the  approved 
weighing  facility  where  the  grain  is  to  be 
weighed. 

(1)  United  States;  bulk  grain.  Class  X 
weighing  services  on  bulk  grain  being 
exported  from  the  United  States  will  be 
available  upon  request  of  any  interested 
person. 

(2)  United  States;  sacked  grain.  Class 
X  weighing  services  on  sacked  grain 
being  exported  from  the  United  States 
will  be  available  upon  request  of  any 
interested  person. 

(3)  Canada;  bulk  grain.  Class  X 
weighing  services  on  bulk  U.S.  grain  in 
Canadian  ports  will  be  available  upon 
request  of  any  interested  person. 

(c)  Official  original  inspection  and 
Class  X  and  Class  Y  weighing  services; 
other  than  export  grain.  Official  original 
inspection  and  Class  X  and  Class  Y 
weighing  services  on  other  than  export 
grain  will,  insofar  as  practicable,  be 
available  in  accordance  with 


paragraphs  (c)  (1)  and  (2)  of  this  section 
and  §§  800.115  through  800.120.  Persons 
making  request  for  weighing  services 
under  the  Act  shall  be  responsible  for 
making  the  grain  accessible  including,  if 
necessary,  handling  arrangements  with 
the  approved  weighing  facility  where 
the  grain  is  to  be  weired. 

(1)  Official  inspection  services. 
Official  original  inspection  services  on 
other  than  export  grain  in  the  United 
States  will  be  available  upon  request  of 
any  applicant. 

(2)  Class  X  or  Class  Y  weighing 
services.  Class  X  or  Class  Y  weighing 
services  on  bulk  or  sacked  grain,  other 
than  export  grain,  in  the  United  States 
and  Canada  will  be  available  upon 
request  of  an  applicant. 

(d)  Reinspection,  review  of  weighing, 
and  appeal  inspection  services. 
Reinspection  services,  review  of 
weighing  services,  appeal  inspection 
services  and  Board  appeal  inspection 
services  will,  insofar  as  practicable,  be 
available  upon  request  of  any  interested 
person  in  accordance  with  §  §  800.125 
through  800.130  and  §  §  800.135  through 
800.140. 

(e)  Request  under  the  Act.  A  request 
submitted  to  an  agency  or  a  field  office 
for  inspection  or  weighing  services  on 
grain  shall  be  considered  to  be  a  request 
under  the  Act  unless  the  request  clearly 
states  otherwise. 

(f)  Proof  of  authorization.  If  an 
application  for  official  inspection  or 
Class  X  or  Class  Y  weighing  services  is 
filed  by  the  agent  of  an  applicant,  the 
agency  or  the  field  office  receiving  the 
application  may  require  written  proof  of 
the  authority  of  the  agent  to  file  the 
application. 

§  800.46  Requirements  for  obtaining 
official  services. 

(a)  Consent  and  agreement  by 
applicant.  In  submitting  a  request  or 
offering  grain  for  official  inspection  or 
Class  X  or  Class  Y  weighing,  the 
applicant  and  owner  of  the  grain 
consent  to  each  general  requirement  and 
to  each  applicable  special  requirement 
specified  in  paragraphs  (b)  and  (c)  of 
this  section.  These  requirements  are 
considered  essential  to  carry  out  the 
purposes  or  provisions  of  the  Act. 

(b)  General  requirements.  (1)  Access 
to  grain.  Grain  that  is  to  be  officially 
inspected  or  Class  X  or  Class  Y  weighed 
must,  except  as  provided  in  §  §  800.85, 
800.86,  800.98,  and  800.99,  be  made  fully 
accessible  by  the  applicant  and  the 
owner  of  the  grain  for  the  performance 
of  the  requested  official  inspection  or 
Class  X  or  Class  Y  weighing  service  and 
related  monitoring  and  supervision 
activities.  For  the  purposes  of  this 
section,  grain  is  not  “fully  accessible”  if 


it  is  offered  for  official  inspection  or 
Class  X  or  Class  Y  weighing  (i)  in  barges 
or  other  containers  or  carriers  that  are 
closed  and  cannot  with  reasonable 
effort  be  opened  by  or  for  official 
personnel  or  (ii)  imder  conditions 
prescribed  in  the  instructions  as  being 
hazardous  to  the  health  or  safety  of 
official  personnel. 

(2)  Working  space.  If  grain  is  to  be 
officially  inspected  or  Class  X  or  Class 

Y  weighed  at  an  elevator,  adequate  and 
separate  space  must  be  provided  by  the 
applicant  for  the  performance  of  (i)  the 
requested  inspection  or  weighing  service 
and  (ii)  related  monitoring  and 
supervision  activities.  Space  will  be 
“adequate”  if  it  meets  the  space, 
location,  and  safety  requirements 
specified  in  the  instructions. 

(3)  Notice  of  changes.  The  operator  of 
each  facility  at  which  official  inspection 
or  Class  X  or  Class  Y  weighing  services 
are  performed  must  promptly  notify  the 
appropriate  agency  or  field  office  in  full 
detail  of  changes  in  the  grain  handling 
and  weighing  facilities,  equipment,  or 
procedures  at  the  elevator  that  could  or 
would  affect  the  proper  performance  of 
either  official  inspection  or  Class  X  or 
class  Y  weighing. 

(4)  Loading  and  unloading  conditions. 
Each  applicant  for  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
must  provide  or  arrange  for  suitable 
conditions  in  (i)  the  loading  and 
unloading  areas  and  the  truck  and 
railroad  holding  areas;  (ii)  the  gallery 
and  other  grain-conveying  areas;  (iii)  the 
elevator  legs,  distributor,  and  spouting 
areas;  (iv)  the  pier  or  dock  areas;  (v)  the 
deck  and  stowage  areas  in  the  carrier, 
and  (vi)  the  equipment  used  in  loading 
or  unloading  and  handling  the  grain. 
Suitable  conditions  are  those  which  will 
facilitate  accurate  inspection  and 
weighing,  maintain  the  quality  and  the 
quantity  of  the  grain  that  is  to  be 
officially  inspected  or  Class  X  or  Class 

Y  weighed,  and  not  be  hazardous  to  the 
health  and  safety  of  official  personnel. 

(5)  Timely  arrangements.  If  a  request 
is  made  for  official  services  that  are  to 
be  performed  other  than  during  a 
business  day,  the  request  shall  be  made 
in  a  timely  manner  by  the  applicant  with 
the  appropriate  agency  or  field  office; 
otherwise,  official  personnel  may  not  be 
available  to  provide  the  requested 
service.  For  the  purpose  of  this 
paragraph,  “timely  manner”  shall  mean 
not  later  than  2  p.m.  of  the  preceding 
business  day. 

(6)  Observation  of  activities.  Each 
applicant  for  official  services  must 
provide  any  interested  person,  or  his 
agent,  an  opportunity  to  observe 
sampling,  inspection,  weighing,  and 
loading  or  unloading,  of  the  grain. 
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Appropriate  areas  shall  be  mutually 
defined  by  the  Service  and  facility 
operator.  The  areas  shall  be  safe  and 
shall  afford  a  clear  and  unobstructed 
view  of  the  performance  of  the  activity, 
but  shall  not  permit  a  close  over-the- 
shoulder  type  of  observation  by  the 
interested  person. 

(7)  Payment  of  bills.  Each  applicant 
for  services  under  the  Act  must 
promptly  pay  bills  for  the  services  in 
accordance  with  §§800.70  through 
800.73. 

(8)  Written  confirmations.  A  verbal 
request  for  official  services  shall  be 
promptly  confirmed  in  writing,  upon 
request  by  the  agency  or  field  office. 

(9)  Recordkeeping  and  access.  Each 
applicant  for  official  service  must 
comply  with  applicable  recordkeeping 
and  access-to-facility  provisions  in 

§§  800.25  and  800.26. 

(c)  Special  requirements.  (1)  Class  X 
or  Class  Y  weiring  services.  Class  X  or 
Class  Y  weighing  services  for  bulk  grain 
will  be  available  only  at  approved 
weighing  facilities  and  in  accordance 
with  the  requirements  of  §  800.115(b). 

(2)  Suitable  carriers,  (i)  Water 
carriers.  Official  inspection  service  on 
outbound  shipments  which  are  to  be 
sampled  prior  to  loading  will  be 
available  only  if  the  carriers  in  which 
the  grain  is  to  be  loaded  are  suitable  for 
loading  or  transporting  grain;  (ii)  Land 
carriers.  Official  inspection  or  Class  X 
or  Class  Y  weighing  services  on 
outbound  shipments  which  are  to  be 
sampled  or  weighed  at  time  of  loading 
will  be  available  only  if  the  carriers  in 
which  the  grain  is  to  be  loaded  are 
suitable  for  loading  or  transporting 
grain. 

(3)  Bulk  export  grain.  Official 
inspection  or  Class  X  weighing  services 
on  bulk  export  grain  will  be  available 
only  for  grain  loaded  through  an 
elevator  that  is  identified  as  an  export 
elevator  with  weighing  facilities 
approved  by  the  Service. 

(4)  Monitoring  equipment.  Owners 
and  operators  of  elevators  shall,  upon  a 
finding  of  need  by  the  Administrator, 
provide  equipment  necessary  for  the 
monitoring  by  official  personnel  of  grain 
loading,  u^oading,  handling,  sampling, 
weighing,  inspection,  and  related 
activities.  The  finding  of  need  will  be 
based  primarily  on  a  consideration  of 
manpower  and  efficiency. 

(5)  Names  and  addresse  of  interested 
persons.  Each  applicant  for  reinspection, 
review  of  weighing,  appeal  inspection, 
and  Board  appeal  inspection  service 
shall  show  on  the  application  form  the 
name  and  address  of  each  known 
interested  person. 

(6)  Surrender  of  superseded 
certificates.  Each  applicant  for  official 


service  must  promptly  surrender  the 
superseded  official  inspection  and 
weighing  certificate(s)  that  the  applicant 
possesses. 

§  800.47  Withdrawal  of  request  for  official 
services. 

(a)  General.  A  request  for  official 
service  may  be  withdrawn  by  the 
applicant  at  any  time  before  (1)  the 
release  by  official  personnel  of  any  or 
all  of  the  results  of  the  requested 
services,  or  (2)  the  results  have 
otherwise  become  known  to  the 
applicant  or  to  other  interested  parties, 
or  (3)  the  issuance  of  the  official 
certificates  for  the  requested  service. 

(b)  Expenses  of  agency  or  field  office. 
Expenses,  if  any,  incurred  by  an  agency 
or  field  office  with  respect  to  a  request 
that  has  been  withdrawn  by  an 
applicant  under  this  §  800.47  shall  be 
payable  by  the  applicant  in  accordance 
with  the  schedule  of  fees  published  by 
the  agency  or  Service,  as  applicable. 

The  requirement  of  this  paragraph  (b) 
may  be  waived  by  the  Chief  Inspector  of 
the  agency  or  the  supervisor  in  charge  of 
the  field  office. 

§  800.48  Dismissal  of  request  for  official 
services. 

(a)  Conditions  for  dismissal.  A 
request  for  official  services  shall  be  ' 
dismissed  by  an  agency,  field  office,  or 
the  Board  of  Appeals  and  Review 
whenever  (1)  the  request  is  for  a  service 
prohibited  by  §  800.78;  or  (2)  the  request 
is  obviously  frivolous;  or  (3)  the  agency, 
field  office,  or  the  Board  of  Appeals  and 
Review  lacks  jurisdiction  under  the  Act 
or  regulations  to  handle  the  request;  or  < 
(4)  sufficient  evidence  is  not  available 
upon  which  to  make  an  accurate 
determination;  or  (5)  the  performance  of 
the  requested  service  is  clearly  not 
practicable;  or  (6)  for  reaso^ns  specified 
in  §§  800.117,  800.127,  and  ^.137. 

(b)  Procedure  for  dismissal.  When  an 
agency,  field  office,  or  the  Board  of 
Appeals  and  Review  proposes  to 
dismiss  a  request  for  service  imder  the 
Act,  the  applicant  shall  be  notified  of 
the  proposed  action  and  afforded  an 
opportunity,  within  a  reasonable  time,  to 
take  corrective  action  or  to  demonstrate 
that  there  is  no  basis  for  the  dismissal 
imder  paragraph  (a)  of  this  section. 
Thereafter,  if  Ae  agency,  field  office,  or 
Board  of  Appeals  and  Review 
determines  that  corrective  action  has 
not  been  adequate  and  that  there  is  a 
basis  for  dismissal  imder  paragraph  (a) 
of  the  section,  notice  of  dismissal  shall 
be  given  in  accordance  with  §  §  800.117, 
800.127,  or  800.137.  No  official  inspection 
or  weighing  results  on  a  dismissed 
service  shall  be  released  to  the 
applicant  or  other  interested  persons. 


§  800.49  Conditional  withholding  of 
official  sarvicaa. 

(a)  Conditional  withholding.  Official 
services  under  the  Act  shall  be 
conditionally  withheld  by  an  agency,  a 
field  office,  or  the  Board  of  Appeals  and 
Review  for  failure  of  the  applicant  or 
owner  of  the  grain  to  meet*  any 
requirement  prescribed  in  §  800.46. 

(b)  Procedure  and  withholding.  When 
an  agency,  a  field  office,  or  the  Board  of 
Appeals  and  Review  proposes  to 
conditionally  withhold  official  services, 
the  applicant  shall  be  notified  of  the 
reason  for  the  proposed  action  and 
afforded  an  opportunity  within  a 
reasonable  time  to  comply  with  the 
requirements  in  §  800.46  or  to 
demonstrate  that  the  requirements  have 
been  met.  Thereafter,  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
shall  determine  whether  the  request  for 
service  shall  be  conditionally  withheld. 
When  a  request  for  service  that  is 
required  by  the  Act  is  withheld,  the 
agency,  field  office,  or  the  Board  of 
Appeals  and  Review  shall  notify  the 
applicant  in  writing.  A  request  for 
official  service  required  by  the  Act  may 
be  withheld  only  with  the  consent  of  the 
Administrator  in  cases  in  which  an 
agency,  field  office,  regional  office,  or 
the  Board  of  Appeals  and  Review  has 
concluded  that  the  applicant  has  not  met ' 
the  required  conditions.  No  inspection  or 
weighing  results  on  a  withheld  service 
shall  be  released  to  the  applicant  or  to 
other  interested  persons. 

§  800.50.  Refusal  of  official  services. 

(a)  Grounds  for  refusal.  Any  or  all 
services  available  to  an  applicant 
(hereafter  in  this  section  “respondent”) 
under  the  Act  may  be  refused,  either 
temporarily  or  indefinitely,  by  the 
Service  for  causes  prescribed  in  Section 
10  of  the  Act.  Such  refusal  by  the 
Service  may  be  restricted  to  the 
particular  facility  or  applicant  (if  not  a 
facility)  found  in  violation  or  to  a 
particular  type  of  service,  as  the  facts 
may  warrant.  Such  action  may  be  in 
addition  to,  or  in  lieu  of,  other  criminal 
or  remedial  action  authorized  by  the 
Act. 

(b)  Provision  and  procedure  for 
summary  refusal.  The  Service  may, 
without  first  affording  the  respondent  a 
hearing,  refuse  to  provide  official 
inspection  and  Class  X  or  Y  weighing 
services  pending  final  determination  of 
the  proceedings  whenever  the  Service 
has  reason  to  believe  there  is  cause  as 
prescribed  in  Section  10  of  the  Act  for 
refusing  such  official  services  and 
considers  such  action  to  be  in  the  best 
interest  of  the  official  services  system 
under  the  Act;  provided  that  within  7 
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days  after  refusal  of  such  service,  the 
Service  shall  afford  the  respondent  an 
opportunity  for  a  hearing  as  provided 
under  paragraph  (c)  of  this  section. 
Pending  hnal  determination,  the  Service 
may  terminate  the  temporary  refusal  if 
alternative  managerial,  staffing, 
financial,  or  operational  arrangements 
satisfactory  to  the  Service  can  be  and 
are  made  by  the  respondent. 

(c)  Procedure  for  other  than  summary 
refusal.  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  the  Service 
refuses  to  provide  official  services  the 
respondent  shall  be  (1)  notified  of  the 
services  that  are  to  be  refused,  the 
locations  at  which  and  the  time  period 
for  which  service  will  be  refused,  and 
the  reasons  for  the  refusal;  and  (2) 
afforded  an  opportunity  for  a  hearing  in 
accordance  with  the  provisions  of  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  Under  Various  Statutes  (7 
CFR  §  1.130  etseq.).  At  the  discretion  of 
the  Service,-prior  to  initiation  of  formal 
adjudicatory  proceedings,  the 
respondent  may  be  given  an  opportunity 
to  express  his  or  her  views  on  the  action 
proposed  by  the  Service  in  an  informal 
conference  before  the  Administrator  of 
the  Service.  If,  as  a  result  of  such  an 
informal  conference,  the  Service  and  the 
respondent  enter  into  a  consent 
agreement,  no  formal  adjudicatory 
proceedin'ts  shall  be  initiated. 

§  800.51  Expenses  of  agency,  field  office, 
or  Board  of  Appeals  and  Review. 

With  respect  to  any  request  that  has 
been  withdrawn  under  §  800.47,  or 
dismissed  under  S  800.48,  or 
conditionally  withheld  imder  §  800.49, 
each  applicant  shall  pay  expenses 
incurred  by  the  agency,  the  field  office, 
or  the  Board  of  Appeals  and  Review 
unless  otherwise  excused  by  the  agency 
or  the  Service. 

§  800.52  Official  services  not  to  be 
denied. 

Subject  to  the  provisions  of  §  §  800.48, 
800.49,  and  800.50,  no  person  entitled  to 
official  services  under  the  Act  shall  be 
denied  or  deprived  of  the  right  thereto 
by  reason  of  any  rule,  regulation,  bylaw, 
or  custom  of  any  market,  board  of  trade, 
chamber  of  commerce,  exchange, 
inspection  department,  or  similar 
organization;  or  by  any  contract, 
agreement,  or  other  understanding. 

Restrictions  on  Representations 

§  800.55  Restrictions  with  respect  to 
descriptions  of  grain  by  grade. 

(a)  Description  by  grade.  The 
provisions  of  Section  6(a)  of  the  Act 
prohibit  the  description  of  grain  in  any 
sale,  offer  for  sale,  or  consignment  for 


sale  in  interstate  or  foreign  commerce 
by  any  grade  other  than  an  official 
grade.  This  includes  description  of  grain 
by  grade  in  any  advertising,  price 
quotation,  other  negofiation  of  sale, 
contract  of  sale,  invoice,  bill  of  lading, 
other  document,  or  description  on  bags 
or  other  containers.  For  the  purpose  of 
this  paragraph,  a  description  by  grade 
includes  the  use  of  the  following  terms: 
“U.S.,”  the  numerals  1  through  5,  the 
term  “Sample  grade,”  or  the  name  of  a 
subclass  or  a  special  grade  of  grain 
specified  in  the  Official  U.S.  Standards 
for  Grain. 

(b)  Proprietary  brand  names  or 
trademarks.  The  description  of  grain  by 
a  proprietary  brand  name  or  a 
trademark  that  does  not  resemble  an 
official  grade  will  not  be  considered  to 
be  a  description  of  grain  by  grade;  but  a 
description  by  a  proprietary  brand  name 
or  trademark  that  contains,  singly  or  in 
combination,  any  of  the  terms 
referenced  in  paragraph  (a)  of  this 
section  shall  be  considered  to  resemble 
an  official  grade  designation. 

(c)  False  description.  To  knowingly 
describe  grain  in  any  sale,  offer  for  sale, 
or  consignment  for  sale  in  foreign 
commerce  by  any  official  grade 
designation  or  other  description  which  is 
false  or  misleading  is  prohibited. 

§  800.56  Official  certificates,  official 
forms,  and  official  marks. 

The  Act  and  the  regulations  contain 
references  to  and  certain  prohibitions 
with  respect  to  the  issuance,  use,  or 
showing  of  the  terms  “official 
certificate,”  “official  forms,”  and 
“official  marks.”  For  the  purpose  of  the 
Act  and  the  regidations,  the  terms  shall 
have  the  meanings  given  below: 

(a)  Official  certificate.  Official 
certificate  shall  mean  those  official 
certificates  which  show  the  results  of 
official  services  performed  under  the 
Act  as  provided  in  the  instructions,  and 
any  other  official  certificates  which  may 
be  approved  by  the  Service  in 
accordance  with  the  instructions. 

(b)  Official  forms.  Official  forms  shall 
mean  and  include  licenses, 
authorizations,  and  approvals;  official 
certificates;  official  pan  tickets;  official 
inspection  or  weighing  logs;  weight 
sheets;  shipping  bin  weight  loading  logs; 
official  equipment  testing  reports; 
official  certificates  of  registration;  and 
any  other  forms  which  may  be  issued  or 
approved  by  the  Service  that  show  the 
name  of  the  Service  or  an  official  agency 
and  a  form  number. 

(c)  Official  marks.  Official  marks 
shall  be  the  ssmibols  or  terms  “official 
certificate,”  “official  grade,”  "officially 
sampled,”  “officially  inspected,” 

“official  inspection,”  “U.S.  inspected,” 


“loaded  under  continuous  official 
inspection,”  “official  weighing,” 
“officially  weighed,”  "official  weight,” 
“official  supervision  of  weighing,” 
“supervision  of  weighing,”  “loaded 
under  continuous  official  weighing,” 
“loaded  under  continuous  official 
inspection  and  weighing,”  "officially 
tested,”  “Class  X  weight,”  and  “Class  Y 
weight.” 

Note. — The  provisions  of  paragraph  (c)  of 
this  section  with  respect  to  the  terms  “official 
weighing,”  “officially  weighed,”  "official 
weight,”  and  “official  supervision  of 
weighing,”  shall  become  effective  May  1, 
1981. 

§  800.57  Restrictions  with  respect  to 
designations,  marks,  and  representations. 

The  provisions  of  Section  13  of  the 
Act  contain  certain  prohibitions  with 
respect  to  the  issuance,  use,  or  showing 
of  official  grade  designations,  official 
marks,  and  other  representations  with 
respect  to  grain. 

(a)  The  use  or  showing  with  respect  to 
grain  of  an  official  grade  designation, 
with  or  without  factor  information,  or  of 
official  criteria  information,  or  of  the 
term  “official  grain  standards”  shall  not, 
without  additional  information,  be 
considered  to  be  a  representation  that 
the  grain  has  been  officially  inspected. 

(b)  The  use  or  showing  with  respect  to 
grain  of  the  term  “official  certificate” 
shall  be  considered  to  be  a 
representation  that  the  certificate  was 
issued  under  the  Act,  unless  the 
certificate  is  adequately  qualified  to 
clearly  show  that  it  was  issued  under 
the  U.S.  Warehouse  Act. 

(c)  The  use  or  showing  with  respect  to 
grain  of  the  terms  “official  grade,” 
"officially  sampled,”  and  “U.S. 
inspected,”  singly  or  collectively,  shall 
be  considered  to  be  a  representation 
that  the  grain  has  been  sampled  or 
inspected  under  the  Act. 

(d)  The  use  or  showing  with  respect  to 
grain  of  the  terms  “officially  inspected” 
or  “official  inspection”  on  a  certificate 
shall  be  considered  to  be  a 
representation  that  the  grain  has  been 
inspected  under  the  Act,  imless  the 
certificate  is  adequately  qualified  to 
clearly  show  that  the  inspection  was 
performed  under  the  U.S.  Warehouse 
Act. 

(e)  Hie  use  or  showing  with  respect  to 
grain  of  the  term  “loaded  imder 
continuous  official  inspection”  shall  be 
considered  to  be  a  representation  that 
the  bulk  grain  in  a  ship  or  in  a  combined 
lot  was  loaded  in  a  continuous  operation 
and  was  officially  sampled  and  officially 
inspected  throughout  the  loading. 

(f)  The  use  or  showing  with  respect  to 
grain  of  the  terms  "official  Class  X 
weighing,”  “official  Class  Y  weighing,” 
“Class  X  weighing,”  "Class  Y  weighing,” 
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“official  supervision  of  weighing”  or 
“officially  supervised  weight"  shall  be 
condsidered  to  be  a  representation  that 
the  grain  has  been  weighed  under  the 
Act. 

(g)  The  use  or  showing  of  the  terms 
“officially  weighed”  or  "official  weight” 
shall  be  considered  to  be  a 
representation  that  the  grain  has  been 
weighed  under  the  Act,  unless  the  terms 
are  correctly  qualified  to  clearly  show 
that  the  weighing  was  performed  under 
the  U.S.  Warehouse  Act. 

(h)  The  use  or  showing  of  the  term 
“loaded  under  continuous  official 
weighing”  shall  be  considered  to  be  a 
representation  that  the  bulk  grain  in  a 
shiplot  or  in  a  combined  lot  was  loaded 
in  a  continuous  operation  and  was  Class 
X  weighed  throu^out  the  loading. 

(i)  The  use  or  showing  with  respect  to 
grain  inspection  and  weighing 
equipment  of  the  term  “officially  tested" 
shall  be  considered  to  be  a 
representation  that  the  inspection  or 
weighing  equipment  has  been  tested 
under  the  Act,  unless  the  term  is 
correctly  qualified  to  show  that  the 
equipment  was  tested  under  a  State 
statute. 

Deceptive  Practices 

§  600.60  Deceptive  actions  and  practices. 

In  the  absence  of  prior  adequate 
notice  to  appropriate  official  personnel, 
any  action  or  practice,  including  the 
loading,  weighing,  handling,  or  sampling 
of  grain  that  knowingly  causes  or  is  an 
attempt  to  cause  the  issuance  by  official 
personnel  of  a  false  or  incorrect  official 
certificate  or  other  official  form,  is 
deemed  to  be  deceptive  and,  as  such,  is 
a  violation  of  Section  13(a)(3)  of  the  Act. 
For  the  purposes  of  this  paragraph, 
adequate  notice  is  written  or  oral  notice 
given  to  an  official  agency  or  the 
Service,  as  applicable,  before  official 
personnel  begin  to  perform  official 
inspection  or  weighing  services.  If  oral 
notice  is  given,  it  must  be  confirmed  in 
writing  within  2  business  days.  To  be 
adequate,  the  notice  must  explain  the 
nature  and  extent  of  the  action  or 
practice  in  question  and  must  identify 
the  grain,  stowage  container,  equipment, 
facility,  and  the  official  personnel 
actually  or  potentially  involved. 

Fees 

§  600.70  Fees  for  official  services 
performed  by  agencies. 

(a)  Assessment  and  use  of  fees. 

(1)  Fees  assessed  by  an  agency  for 
official  inspection  and  Class  X  or  Class 
Y  weighing  services  or  testing  of 
inspection  equipment  shall  be 
reasonable  and  nondiscriminatory. 


(2)  In  the  case  of  a  State  or  local 
governmental  agency,  fee^  shall  not  be 
used  for  any  purpose  other  than  to 
finance  the  cost  of  the  official  inspection 
and  Class  X  or  Class  Y  weighing  service 
and  inspection  equipment  testing  service 
performed  by  the  agency  or  the  cost  of 
other  closely  related  programs 
administered  by  the  agency. 

(b)  Approval  required.  (1)  Restriction. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  paragraph,  only  fees  that  are 
approved  by  the  Service  as  reasonable 
and  nondiscriminatory  may  be  charged 
by  an  agency. 

(2)  Waiver.  Fees  in  effect  on  the 
effective  date  of  this  section  shall  be 
considered  approved  by  the  Service. 

This  waiver  shall  not  bar  later 
disapproval  by  the  Service  upon  a 
determination  that  the  fees  are  not 
reasonable  or  are  discriminatory. 

(c)  Reasonable  fees.  Fees  shall  be 
considered  reasonable  if  they:  (1)  Cover 
the  estimated  total  cost  to  the  agency  of 
(i)  official  inspection  services,  (ii)  Class 
X  or  Class  Y  weighing  services,  or  (iii) 
inspection  equipment  testing  services, 
and  (iv)  related  supervision  and 
monitoring  activities  performed  by  the 
agency; 

(2)  Are  reasonably  consistent  with 
fees  assessed  by  adjacent  agencies  for 
similar  services;  and 

(3)  Are  assessed  on  the  basis  of  the 
average  cost  of  performing  the  same  or 
similar  services  at  all  locations  served 
by  the  agency. 

(d)  Nondiscriminatory  fees.  Fees  shall 
be  considered  nondiscriminatory  if  they 
are  collected  from  all  applicants  for 
official  service  in  accordance  with  the 
approved  fee  schedule.  Charges  for  time 
and  travel  incurred  in  providing  service 
at  a  location  away  from  a  specified 
service  point  shall  be  assessed  in 
accordance  with  the  approved  fee 
schedule. 

(e)  Schedule  of  fees  to  be  established. 
(1)  Each  agency  shall  establish  a 
schedule  of  fees  for  official  services 
performed  by  the  agency.  The  schedule 


shall  be  in  a  format  approved  by  the 
Service  and  shall  include  a  fee  for  each 
kind  of  official  service  provided  by  the 
agency.  Such  schedules  may  include 
fees  for  other  nonofficial  services 
provided  by  the  agency  but  shall  be 
clearly  identified  and  will  not  be  subject 
to  approval  by  the  Service. 

(2)  The  schedule  shall  be  published 
and  made  available  by  the  agency  to  all 
users  of  its  services. 

(f)  Request  for  approval  of  fees.  (1) 
Time  requirement.  A  request  for 
approval  of  a  new  or  revised  fee  shall  be 
submitted  to  the  Service  not  less  than  60 
days  in  advance  of  the  proposed 
effective  date  for  the  fee.  Failure  to 
submit  a  request  within  the  prescribed 
time  period  may  be  considered  grounds 
for  postponement  or  denial  of  the 
request.  The  Service  may  grant 
exceptions  on  a  case-by-case  basis. 

(2)  Contents  of  request.  Each  request 
shall  show  (i)  the  present  fee,  if  any,  and 
the  proposed  fee,  together  will  data 
showing  in  detail  how  the  fee  was 
developed,  and  (ii)  the  proposed 
'  effective  date. 

(g)  Review  of  request.  (1)  Approval 
action.  If  upon  review  the  Service  finds 
that  the  request  and  supporting  data 
justify  the  new  or  revised  fee,  the 
request  will  be  marked  “approved”  and 
returned  to  the  agency. 

(2)  Denial  action.  If  the  Service  finds 
that  the  request  and  supporting  data  do 
not  justify  the  new  or  revised  fee, 
approval  of  the  request  will  be  withheld 
pending  receipt  of  any  additional 
supporting  data  which  the  agency  has  to 
offer.  If  the  data  are  not  submitted 
within  a  reasonable  period,  the  request 
shall  be  denied.  In  the  case  of  a  denial 
of  a  request,  the  agency  shall  be  notified 
of  the  reason  for  denial. 

§  600.71  Fees  assessed  by  the  Service. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  schedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  States  and 
Canada. 


Schedule  A.— Fees  for  Official  Inspectiort  and  Weighing  Services  Performed  by  the  Service  in  the  United 

States  ‘ 

Table  1 


Original  Reinspection 

Inspection  services  (bulk  or  sacked  grain)  inspection  or  appeal 

.  service  inspection  *  ’ 


(1)  Official  sample-lot  inspection  service  (white  certificate): 

(i)  For  official  grade  and  official  factor  ^terminations: 

(A)  Online  inspection  services  (per  man-hour  per  Service  representative): ' 

(1)  Contract  service: 

(a)  Regular  workday . . 

(b)  Nonregular  workday . . . . 

(2)  Noncontract  service: 

(a)  Regular  workday . 

(b)  Nonregular  workday . . . 


$11.20  <“ 

14.40  '»> 

12.80 

18.00  <•> 
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TabI*  1— Continued 


Original  Reinspection 

Inspection  sen/ices  (bulk  or  sacked  grain)  inspection  or  appeal 

service  inspect '  * 


(B)  Other  than  online  inspection  services: 

(1)  Truck  or  trailer  (per  truck  or  trailer  or  part  truck  or  part  trailer).. .  6.50  $16.00 

(2)  Boxcar  (per  car  or  part  car) .  *  -  10.00  19.60 

(3)  Hopper  car  (per  car  or  part  car) .  13.50  23.60 

(4)  Bar^  (par  1,000  bushels  or  fraction  theiHoO  2.50  3.50 

(5)  Ship,  bin  and  all  other  lots  of  grain  (per  1,000  ousneis  or  fraction  inereoO  (but  see  2 

below) .  '*>  3.50 

(C)  Based  on  official  me  sample  (any  lot  or  part  lot) .  ‘“’13.50 

00  For  official  factor  or  official  criteria  determinations: 

(A)  Based  on  a  sample  used  for  official  grade  and  official  factor  determinations  not  obtained 
during  loading  or  unloading: 

(1)  Factor  determination  (per  factor) .  4.20  5.45 

(2)  Protein  test  (per  sample) .  3.35  4.35 

(B)  Based  on  new  sarnple  (any  lot  or  part  lot) .  <’> 

(2)  Special  inspection  services  (sampling,  stowage  examination,  testing  of  inspection  equipment 

demonstrating  official  Inspection  functions,  furnishing  standard  illustrations,  and  related 
services)  (per  man-hour  per  Service  representative):  ' 

(I)  Regular  workday .  12.80  21.80 

(ii)  Nonregular  workday .  16.00  21  60 

(3)  Warehouseman's  sample-lot  inspection  service  (yellow  certificate)  or  submitted  sample  irv 

spection  service  (pink  certificate): 

(i)  For  official  grade  and  official  factor  determinations  (per  sample) . .  5.50  13.50 

00  For  official  factor  or  official  criteria  determinations: 

(A)  Factor  determinations  (per  factor) . 4.20  5.45 

(B)  Protein  test  (per  sample) .  3.35  4.35 

(4)  Minimum  fee  per  service  request  (applicable  when  the  request  for  service  is  cancelled  after 

the  Service  representatives)  arrice  at  the  point  of  service— fee  does  not  include  standby): 

0)  Grain  in  trucks,  trailers,  boxcars,  or  hopper  cars .  “>  '•> 

(N)  All  other  lots  of  grain  and  special  services  (per  Service  representative): 

(A)  Regular  workday .  25.60  43.60 

(B)  Nonregular  workday .  32.00  43.60 

(5)  Standby  (per  man-hour  per  Service  representative):  * 

(I)  Regular  workday . . . . . , .  12.80  21.80 

00  Nonregular  workday .  . . . . .  16.00  21.80 

(6)  Extra  copies  of  certificates  (per  copy)  . . .  ,  2.50  2.50 


Note.— The  footnotes  for  table  1  are  shown  at  the  end  of  table  2. 

Table  2 


Official  weighing  services 


Specified  inspection  point  Noninspection  point 


Weighing  services  (bulk  or  sacked  grain)  Contract  service  Noncontract  service  Contract  service 


Regular  Nonregular  Regular  Nonregular  Regular  Nonregular 


workday 

workday 

workday 

workday 

workday 

workday 

(1)  Official  weighing  or  supervision  of  weighing 
services  (per  man-hour  per  Service 
representative) . 

$11.20 

$14.40 

$12.80 

$16.00 

$11.20 

$14.40 

(2)  Special  weighing  senrices,  (stowage 
examination,  testing  of  weighing  equipment 
checkweighing  sacked  grain,  checkloading 
sacked  grain,  demonstrating  official  weighing 
hmctions,  and  related  services)  (per  man¬ 
hour  per  Service  representative)  ’ . . . 

11.20 

14.40 

12.80 

16.00 

11.20 

14.40 

(3)  Minimum  time  per  service  request  is  2  hours 
per  Service  representative  (applicable  only 
when  request  is  cancelled  after  Service 
representative  arrives  at  point  of  service— fee 
does  not  include  standby) . 

(»> 

(»> 

12.80 

16.00 

(ft) 

(4)  Standby  (per  man-hour  per  Service 
representative)  ’. . 

(» 

(») 

12.80 

16.00 

(ft) 

(ft) 

(5)  Extra  copies  of  certificates  and  reports  (per 
copy) . 

^2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

‘The  fees  include  the  cost  of  performing  official  inspection  and  official  class  X  dr  class  Y  weighing  functions  by  Service 
representatives.  For  incidental  costs  included  in  the  fees,  and  fees  in  addition  to  the  unit  and  the  hourly  feed,  see  sec.  800.72, 
paragraphs  (a)  and  (b). 

*  If  it  is  found  that  there  was  a  change  in  grade  or  comparable  change  in  the  inspection  from  which  a  reinspection,  an 
appeal  inspection,  or  a  Board  appeal  inspection  is  taken,  the  specified  reinspection,  appeal  inspection,  or  Board  appeal  inspec¬ 
tion  fee  shall  not  be  assessed.  (But  see  sec.  800.72(b)  for  fees  that  are  assessed  in  all  instances.) 

’Board  appeal  inspections  are  based  on  file  samples.  The  fee  for  Board  appeal  inspection  service  shall  be  $34.00  per 
sample  except  for  protein  which  shall  be  $15.00  per  sample. 

’Online  inspection  services  inctode  all  inspection  senrices  which  are  based  on  official  samples  obtained  from  a  flowing 
stream  of  grain  during  the  loatfing  or  unloading  grain. 

’Not  applicable. 

’The  urM  fee. 

’Same  fees  as  in  (1)(i)(B),  plus  applicable  sampling  charge— see  (2). 

'Only  one  inspection  or  weighing  fee,  as  applicable,  will  be  charged  for  these  services  whether  performed  singly  or  concur¬ 
rently. 

’For  application  of  fee  for  standby,  see  sec.  800.72(b). 

“If  at  the  request  of  the  Service  a  file  sample  is  located  and  forwarded  by  an  agency  for  official  appeal  or  supenrision,  the 
agency  may,  upon  request,  be  reimbursed  at  the  rate  of  $1.50  per  sample  by  the  Service  for  the  cost  of  locating  and  forwardkig 
the  sarnple(s). 

•  •  •  •  • 


15824 


Federal  Register  /  Vol.  45,  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


Schedule  B.—Fees  for  official  inspection  and  weighing  services  performed  by  the  Service  in  Canada. ' 

Table  1 


Services  (bulk  or  sacked  grain) 


Regular  Nonregular 

workday  workday 


(1)  Original  inspection,  or  official  weighing,  or  special  services:  ' 

(i)  Contract  service  (per  man^iour  per  service  representative) . . . $20.(X)  $24.00 

(it)  Noncontract  service  (per  man-hour  per  service  representative) . 30.00  36.00 

(2)  Reinspection  or  appeal  inspection  (per  man-hour  per  service  representative)  ’  * .  32.00  38.00 

(3)  Board  appeal  inspection  (per~8ample)  ’  * .  34.00  40.00  . 

(4)  Minimum  fee  per  service  request: 

(i)  Noncontract,  original  inspection,  or  original  weighing,  or  special  services  (per  service  repre¬ 
sentative)  *. .  90.00  ,  108.00 

fii)  Reinspection,  or  appeal  inspection  (per  service  representative)  *  * .  96.00  1 14.00 

(5)  Standby  (per  man-h^  per  service  representative  ’ . 30.00  36.00 

(6)  Extra  copies  of  certificates  (per  copy) ' . 2.50  2.50 


‘The  fees  include  the  cost  of  performing  official  inspection  and  official  class  X  or  class  Y  weighing  functions  by  Service 
representatives.  For  incidental  costs  included  in  the  fees,  and  fees  in  addition  to  the  unit  and  the  hourly  fees,  see  sec.  800.72, 
paragraphs  (a)  and  (b). 

’Special  services  include,  but  are  not  limited  to,  the  following:  sampling,  stowage  examination,  testing  of  inspection  or 
weighing  equipment,  demonstrating  official  inspection  or  weighing  functions,  furnishing  standard  illustrations,  checkweighing  of 
sacked  grain,  checkloading  of  sacked  grain,  and  related  services. 

’If  it  is  found  that  there  was  a  material  error  in  the  inspection  from  which  a  reinspection,  an  appeal  inspection  or  Board 
appeal  inspection  is  taken,  the  specified  reinspection,  appeal  inspection,  or  Board  appeal  inspection  fee  shall  not  be  assessed 
(but  see  9  800.72(b)  for  fees  that  are  assessed  in  all  instances). 

’Appeal  inspections  are  based  on  file  samples.  Board  appeal  inspections  for  protein  shall  be  $15.00  per  samfile. 

'Applicable  when  the  requested  service  is  performed  in  3  hours  or  less,  or  the  request  for  service  is  cancelled  after  Service 
representative  anives  at  the  point  of  service. 

'Not  applicable  if  the  reinspection  or  appeal  inspection  is  performed  concurrently  with  an  original  inspection. 

’For  application  of  fee  for  standby,  see  f  600.72(b). 

'For  application  of  fee  for  extra  copies  of  certificates  see  9  800.160(c)(3). 


(b)  Registration  certificates  and 
renewals.  (1)  Fees  for  registration 
certificates  and  renewals  will  be  based 
on  the  nature  of  the  business: 

(i]  Firms  engaged  in  the  business  $135.00 
of  buying  grain  for  sale  in 

foreign  commerce  or  the 
business  of  handling,  weighing, 
or  transporting  of  grain  for  sale 
in  foreign  commerce. 

(ii)  Firms  engaged  in  the  business  270.00 
of  buying  grain  for  sale  in 

foreign  commerce  or  the 
business  of  handling,  weighing, 
or  transporting  of  grain  for  sale 
in  foreign  commerce  who  also 
have  subsidiaries  engaged  in 
interstate  or  foreign  commerce 
grain  business. 

(2)  Requests  for  extra  copies  of 
registration  certificates  shall  be 
accompanied  by  a  fee  of  $2.50  for  each 
copy. 

(c)  Designation  amendments.  An 
application  for  an  amendment  to  a 
designation  shall  be  accompanied  by  a 
fee  of  $75.00. 

§  800.72  Explanation  of  Service  fees  and 
additional  fees. 

(a)  Costs  included  in  fees.  Fees  for 
official  inspection.  Class  X  or  Class  Y 
weighing,  and  related  services  in  the 
United  States  and  Canada  include:  (1) 
the  cost  of  per  diem  or  subsistence 
during  travel  and  the  cost  of 
transportation  to  perform  the  service 
requested;  (2)  postage  and  other  delivery 
costs:  the  cost  of  overtime:  and  (3) 
except  as  provided  in  §  800.71(a)(6)  and 

(b)(6),  the  cost  of  certification. 

(b)  Fees  in  addition  to  unit  and  hourly 
fees.  Fees  for  standby  shall  be  assessed 
in  all  cases,  except  no  fee  shall  be 
assessed  for  standby  performed  under  a 
service  contract  for  (1)  official 


inspection  and  Class  X  or  Class  Y 
weighing  services  in  the  United  States  or 
(2)  official  inspection  and  Class  ^ 
weighing  services  in  Canada. 

§  800.73  Computation  and  payment  of 
Service  fees;  general  fee  information. 

(a)  Computing  hourly  rates.  Hourly 
rates  shall  begin  when  the  Service 
representative  arrives  at  the  point  of 
service  and  is  available  to  perform 
service  and  shall  end  when  the 
representative  departs  from  the  point  of 
service,  computed  to  the  nearest  quarter 
hour  (less  meal  time,  if  any). 

(b)  Computing  standby.  Standby  shall 
be  computed  whenever  a  Service 
representative:  (1)  has  been  requested 
by  an  applicant  to  perform  a  service  at  a 
specified  time  and  location;  (2)  is  on 
duty  and  is  ready  to  perform  the  service 
requested:  and  (3)  is  unable  to  perform 
the  service  requested  because  of  a  delay 
by  the  applicant  for  any  reason:  and  (4) 
is  not  released  by  the  applicant  for  the 
performance  of  other  duties.  Standby 
shall  be  computed  to  the  nearest  quarter 
hour  (less  meal  time,  if  any)  for  each 
Service  representative.  Standby  shall 
not  be  applicable  under  contract 
services. 

(c)  Definitions  relating  to  fees.  The 
following  definitions  shall  apply  to 
terms  used  in  §§  800.71  through  800.73. 

(1)  Regular  workday  shall  mean  the 
hours  of  6;00  a.m.  to  6:00  p.m.,  local  time, 
any  Monday,  Tuesday,  Wednesday, 
Thursday,  or  Friday  that  is  not  a 
holiday. 

(2)  Nonregular  workday  shall  mean 
any  holiday  and  any  other  time  that  is 
not  included  in  a  regular  workday. 

(3)  Holiday  shall  mean  |)ie  legal  public 
holidays  specified  in  paragraph  (a)  of 
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Section  6103,  Title  5.  of  the  United 
States  Code  (5  U.S.C.  6103(a)]  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  statute  or  Executive  Order. 
Under  Section  610  and  Executive  Order 
No.  10357,  as  amended,  if  the  specified 
legal  public  holiday  falls  on  a  Saturday, 
the  preceding  Friday  shall  be  considered 
to  be  the  holiday,  or  if  the  specified  legal 
public  holiday  falls  on  a  Sunday,  the 
following  Monday  shall  be  considered  to 
be  the  holiday. 

(4)  Service  representative  shall  mean 
an  authorized  salaried  employee  of  the 
Service;  or  a  person  licensed  by  the 
Administrator  under  a  contract  with  the 
Service. 

(5)  Contract  service  shall  mean  an 
inspection  or  weighing  service 
performed  imder  a  contract  between  an 
applicant  and  the  Service. 

(d)  To  whom  fees  are  assessed  Fees 
for  inspection,  weighing,  and  related 
services  performed  by  Service 
representatives,  including  fees  for 
standby  and  fees  for  extra  copies  of 
certificates,  shall  be  assessed  to  and 
paid  by  the  applicant  for  the  services. 

(e)  Advance  payment  The 
Administrator  may  require  that  fees 
shall  be  paid  in  advance.  Any  fees  paid 
in  excess  of  the  amount  due  shall  be 
used  to  offset  future  billings,  unless  a 
request  for  refund  is  made  by  the 
applicant 

(f)  Fees  when  an  application  for 
service  is  withdrawn  or  service  is 
refused.  If  an  application  for  service  is 
withdrawn  or  a  service  is  refused  under 
the  regulations,  the  applicant  shall  pay 
only  expenses  which  were  incurred  in 
connection  with  the  service  before  the 
withdrawal  or  refusal. 

(g)  Time  and  form  of  payment  Bills 
for  fees  assessed  under  the  regulations 
for  Federal  inspection  and  weighing 
services  shall  be  paid  by  check,  draft,  or 
money  order,  payable  to  the  U.S. 
Department  of  Agriculture.  Payment 
shall  be  made  within  30  calendar  days 
after  the  due  date  shown  on  the  bill. 

(h)  Material  error.  Except  as  provided 
in  §  800.72(b],  no  fees  shall  be  assessed 
for  reinspection  services  by  the  Service, 
review  of  weighing  services,  appeal 
inspection  services,  or  Board  appeal 
inspection  services,  if  it  is  found  that 
there  was  a  material  error  in  the 
inspection  or  weighing  services  in 
question.  A  “material  error”  shall  be  (1) 
a  difference  of  a  change  in  grade  or  a 
comparable  change;  or  (2)  any  error  in 
the  results  of  a  Class  X  or  Class  Y 
weighing. 


Kinds  of  Official  Services 
§  800.75  General. 

For  provisions  on  the  levels,  as 
differentiated  from  kinds,  of  official 
inspection  and  Class  X  and  Class  Y 
weighing  services,  see  Original  Services 
(§§  800.115-800.119],  Reinspection 
Services  and  Review  of  Weighing 
Services  (§§  800.125-800.131),  and 
Appeal  Inspection  Services  (§§  800.135- 
800.140). 

§  800.76  Kinds  of  official  inspection 
services. 

(a)  General.  The  kinds  of  official 
inspection  services  available  under  the 
Act  and  the  basis  for  performing  each 
are  shown  in  paragraphs  (b)  through  (f) 
of  this  section.  If  grain  is  inspected  for 
official  grade  or  for  official  factors,  the 
inspection  shall  be  made  in  accordance 
wiffi  the  Official  U.S.  Standards  for 
Grain.  If  grain  is  inspected  for  official 
criteria,  the  inspection  shall  be  made  in 
accordance  with  the  instructions. 
Official  certfficates  shall  be  issued  in 
accordance  with  §  800.160. 

(b)  Official  sample-lot  inspection 
service.  This  service  consists  of  official 
personnel  (1)  sampling  an  identified  lot 
of  grain;  (2)  inspecting  the  grain  in  the 
sample  for  official  grade  and  grading 
factors,  or  for  official  factors,  or  for 
official  criteria,  or  any  combination 
thereof,  in  accordance  with  the 
regulations,  the  instructions,  and  the 
request  for  inspection;  and  (3)  issuing 
one  or  more  official  inspection 
certificates. 

(c)  Warehouseman’s  sample-lot 
inspection  service.  This  service  consists 
of  (1)  a  licensed  warehouse  sampler 
sampling  an  identified  lot  of  grain  with 
an  approved  diverter-type  mechanical 
sampler;  (2)  submitting  Uie  sample  and  a 
completed  sampling  report  on  a  form 
approved  by  the  Service  to  official 
personnel;  (3)  official  personnel 
inspecting  the  grain  in  the  sample  for 
official  grade  or  for  official  factors,  or 
for  official  criteria,  or  any  combination 
thereof,  in  accordance  with  the 
regulations,  the  instructions,  and  the 
request  for  inspection;  and  (4)  official 
personnel  issuing  one  or  more  official 
inspection  certificates. 

(d)  Submitted  sample  inspection 
service.  This  service  consists  of  (1)  an 
applicant  or  an  applicant’s  agent 
submitting  a  clearly  identified  sample  of 
grain  to  any  agency  or  field  office;  (2) 
official  personnel  inspecting  the  grain  in 
the  sample  for  official  grade  or  for 
official  factors,  or  for  official  criteria,  or 
any  combination  thereof,  in  accordance 
with  the  regulations,  the  instructions, 
and  the  request  for  inspection;  and  (3) 


official  personnel  issuing  one  or  more 
official  certificates. 

(e)  Official  sampling  service.  This 
service  consists  of  official  personnel  (1) 
sampling  an  identified  lot  of  grain;  (2) 
dividing  the  sample  into  two  or  more 
representative  portions,  as  requested  by 
the  applicant,  and  sealing  the  portions  in 
a  manner  prescribed  in  the  instructions; 
(3)  issuing  an  official  certificate;  and  (4) 
forwarding  the  portions  of  the  sample, 
together  with  a  copy  of  the  certificate, 
as  requested  by  the  applicant. 

(f)  Official  stowage  examination 
service  (for  fitness  to  load  or  store 
grain).  (1)  Procedure.  This  service 
consists  of  official  personnel  (i)  visually 
determining  whether  an  identified 
carrier  or  container  is  clean,  dry,  and 
fi'ee  of  odor  and  infestation  and  is 
otherwise  suitable  to  receive  or  store 
grain,  insofar  as  the  suitability  may 
affect  the  quality,  quantity,  or  condition 
of  the  grain  and  (ii)  issuing  an  official 
certificate. 

(2)  Requirements  and  restrictions.  An 
official  stowage  examination  may  be 
obtained  as  a  separate  kind  of  official 
inspection  service,  or  it  may  be  obtained 
in  conjunction  with  one  or  more  other 
kinds  of  official  inspection  service.  An 
official  stowage  examination  and 
approval  of  the  stowage  space  are 
required  for  an  official  sample-lot 
inspection  service  on  (i)  export  grain 
and  (ii)  other  lots  of  outbound  grain  that 
are  officially  sampled  and  inspected  at 
the  time  of  loading. 

§  800.77  Kinds  of  weighing  services. 

(a)  General.  The  kinds  of  weighing 
services  available  imder  the  Act  and  the 
basis  of  performing  each  are  shown  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Class  X  weighing  service.  This 
service  consists  of  official  personnel  (1) 
completely  supervising  the  loading  or 
the  unloading  of  an  identified  lot  of  bulk 
or  sacked  grain,  (2)  physically  weighing 
or  completely  supervising  the  weighing 
of  the  grain  by  approved  weighers,  and 
(3)  issuing  an  official  weight  certificate. 

(c)  Class  Y  weighing  service.  This 
service  consists  of  (1)  approved 
weighers  physically  weiring  each 
identified  lot  of  bulk  or  sacked  grain;  (2) 
approved  weighers  recording  and 
forwarding  the  weight  information  to 
official  personnel;  (3)  official  personnel 
partially  or  completely  supervising  the 
loading  or  the  unloading,  the  wei^^ing, 
and  the  recording  and  forwarding  of  the 
weight  information;  and  (4)  official 
persoimel  issuing  one  or  more  weight 
certificates. 

(d)  Checkweighing  service  (sacked 
grain).  This  service  consists  of  official 
personnel  (1)  physically  obtaining  or 


15826  Federal  Register  /  Vol.  45.  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


completely  supervising  the  obtaining  of 
an  official  weight  sample;  (2)  physically 
weighing  or  completely  supervising  the 
weighing  of  the  official  weight  sample 
by  approved  weighers;  (3]  determining 
the  estimated  total  gross,  tare,  and  net 
weights,  or  the  estimated  average  gross 
or  net  weight  per  filled  sack  in 
accordance  with  the  regulations,  the 
instructions,  and  the  request  by  the 
applicant;  and  (4)  issuing  an  official 
certificate. 

(e)  Checkloading  service.  This  service 
consists  of  official  personnel  (1) 
performing  a  stowage  examination 
service  in  accordance  with  paragraph  (f) 
of  this  section;  (2)  computing  the  number 
of  filled  containers  of  grain  as  they  are 
loaded  aboard  an  identified  carrier;  (3)  if 
practicable,  affixing  or  completely 
supervising  the  affixing  of  door  seals  to 
the  railroad  car  or  other  carrier;  and  (4) 
issuing  an  official  certificate. 

(f)  Official  stowage  examination 
service  (for  fitness  to  carry  grain).  (1) 
Procedure.  This  service  consists  of 
official  personnel  (i)  visually 
determining  whether  an  identified 
carrier  or  container  is  suitable  for 
carrying  grain,  insofar  as  the  suitability 
may  affect  the  quantity  or  quality  of 
grain  and  (ii)  issuing  an  official 
certificate. 

(2)  Requirements  and  restrictions.  A 
stowage  examination  may  be  obtained 
on  all  carriers  and  containers  used  to 
ship  grain,  either  as  a  separate  kind  of 
weighing  service  or  in  conjunction  with 
one  or  more  other  kinds  of  weighing 
service.  An  official  stowage 
examination  and  approval  of  stowage 
space  is  a  requirement  for  any  weighing 
service  on  all  outbound  land  carriers. 

§  800.78  Prohibited  services;  restricted 
services. 

(a)  Prohibited  services.  No  agency 
shall  perform  any  function  or  provide  ' 
any  service  under  the  Act  on  the  basis 
of  unofficial  standards,  procedures, 
factors,  or  criteria  if  the  agency  is 
designated  or  authorized  to  perform  the 
service  or  provide  the  service  on  an 
official  basis  under  the  Act. 

(b)  Restricted  services.  (1)  Not 
standardized  grain.  If  an  inspection  or 
weighing  service  is  requested  under  the 
Act  on  a  sample  or  a  lot  of  grain  that 
does  not  meet  the  requirements  for  grain 
as  set  forth  in  the  Official  U.S. 

Standards  for  Grain,  an  official 
certificate  showing  the  words  “Not 
Standardized  Grain”  shall  be  issued  by 
official  personnel  in  accordance  with 
the  instructions. 

(2)  Grain  screenings.  The  inspection 
or  weighing  of  grain  screenings  may  be 
obtained  from  an  agency  or  a  field  office 
in  accordance  with  the  instructions. 


Inspection  Methods  and  Procedures 

§  800.80  Methods  and  order  of  performing 
official  inspection  services. 

(a)  Methods.  (1)  General.  All  official 
sampling,  testing,  grading,  stowage 
examination,  and  other  kinds  of  official 
inspection  services  shall  be  performed 
in  accordance  with  methods  and 
procedures  prescribed  in  the  regulations 
and  the  instructions. 

(2)  Lot  inspection  services.  A  lot 
inspection  service  shall  be  based  on  a 
representative  sampling  and 
examination  of  the  grain  in  the  entire 
lot,  except  as  provided  in  §  800.85  (f)  or 

(g],  and  an  accurate  analysis  of  the  grain 
in  the  samples. 

(3)  Stowage  examination  service.  A 
stowage  examination  service  shall  be 
based  on  a  thorough  and  accurate 
examination  of  the  carrier  or  container 
into  which  grain  will  be  loaded,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(4)  Submitted  sample  inspection 
service.  A  submitted  sample  inspection 
service  shall  be  based  on  a  submitted 
sample  of  sufficient  size  to  enable 
official  personnel  to  perform  an  accurate 
analysis  for  complete  gr^de.  The  sample 
size  will  be  prescribed  in  instructions.  If 
an  accurate  analysis  cannot  be  made 
because  of  an  inadequate  sample  size  or 
other  conditions,  the  request  for  service 
shall  be  dismissed,  or  a  factor  only 
inspection  certificate  may  be  issued. 

(5)  Reinspection  and  appeal 
inspection  service.  A  reinspection 
service,  appeal  inspection  seiVice,  or 
Board  appeal  inspection  service  shall  be 
based  on  an  independent  review  of 
official  grade  information,  official  factor 
information,  or  other  information 
consistent  with  the  scope  of  the  original 
inspection  service.  The  results  of 
previous  determinations  shall  not  bq 
used  in  making  the  initial 
redetermination  but  shall  be  considered 
in  verifying  the  accuracy  of  the 
redetermination. 

(b)  Order  of  service.  Official 
inspection  services  shall  be  performed, 
to  the  extent  practicable,  in  the  order  in 
which  requests  for  service  are  received. 
Precedence  shall  be  given  to  requests  for 
inspections  required  for  export  grain. 
Precedence  may  be  given  to  other  kinds 
of  inspection  services  imder  the  Act 
with  the  specific  approval  of  the  Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  on 
behalf  of  an  applicant  for  inspection 
service  shall  be  promptly  stamped 
similarly  marked  by  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
to  show  the  date  of  receipt. 

(d)  Conflicts  of  interest.  No  official 
personnel  shall  perform  or  participate  in 


performing  an  inspection  service  on 
grain  or  on  a  carrier  or  container  in 
which  they  have  a  direct  or  indirect 

financial  interest. 

* 

§  800.81  Sample  requirements;  general. 

(a)  Samples  for  official  sample-lot 
inspection  service.  (1)  Original  official 
sample-lot  inspection  service.  For 
original  officipl  sample-lot  inspection 
purposes,  an  official  sample  must  be  (i) 
obtained  by  official  personnel;  (ii) 
representative  of  the  grain  in  the  lot;  (iii) 
protection  from  manipulation, 
substitution,  and  improper  or  careless 
handling;  and  (iv)  obtained  within 
prescribed  geographical  boundaries  of 
the  agency  or  field  office  performing  the 
service. 

(2)  Official  sample-lot  reinspection 
service  performed  by  an  agency.  For  an 
official  sample-lot  reinspection  service 
performed  by  an  agency,  the  sample(s) 
on  which  the  reinspection  is  determined 
must  (i)  be  obtained  by  official 
personnel  and  (ii)  otherwise  meet  the 
requirements  of  paragraph  (a)(1)  of  this 
section.  If  the  reinspection  is  determined 
on  the  basis  of  official  file  sample(s),  the 
file  samples  must  meet  the  requirements 
of  §  800.82(d). 

(3)  Official  sample-lot  reinspection 
and  appeal  inspection  service 
performed  by  the  Service.  For  an  official 
sample-lot  reinspection  service  or  an 
official  appeal  sample-lot  inspection 
service  performed  by  the  Service,  the 
sample(s)  on  which  the  reinspection  or 
appeal  is  determined,  must  (i)  be 
obtained  by  an  authorized  employee  of 
the  Service  or  a  licensed  sampler  under 
contract  with  the  Service  and  not 
employed  by  an  agency  and  (ii) 
otherwise  meet  the  requirements  of 
paragraph  (a)(1)  of  this  section.  If  the 
reinspection  or  appeal  inspection 
performed  by  the  Service  is  determined 
on  the  basis  of  official  file  8ample(s),  the 
sample  must  meet  the  requirements  of 

§  800.82(d).  A  Board  appeal  lot 
inspection  service  shall  be  performed  on 
the  basis  of  the  official  file  samples. 

(4)  New  sample.  Upon  request  of  an 
applicant,  and  if  practicable,  a  new 
sample  shall  be  obtained  and  examined 
as  a  part  of  a  reinspection  or  appeal 
inspection.  The  provision  for  new 
sample  upon  request  of  an  applicant 
shall  not  apply  if  obtaining  the  new 
sample  involves  a  change  in  method  of 
sampling. 

(b)  Representative  sample.  No  sample 
shall  be  considered  representative  of  a 
lot  of  grain  unless  the  sample  (1)  has 
been  obtained  by  official  personnel,  (2) 
is  of  the  size  prescribed  in  the 
instructions,  and  (3)  has  been  obtained, 
handled,  and  submitted  in  accordance 
with  the  instructions.  A  sample  which 
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fails  to  meet  the  requirements  of  this 
paragraph  may,  upon  request  of  the 
applicant,  be  inspected  as  a  submitted 
sample  in  accordance  with  §  800.76(d). 

(cj  Protecting  samples.  (1)  Official 
samples.  Official  personnel  and  other 
employees  of  the  Service  and  all 
agencies  shall  protect  official  samples 
from  manipulation,  substitution,  and 
improper  and  careless  handling  which 
might  deprive  the  samples  of  their 
representativeness  horn  the  time  of 
sampling  until  inspection  services  are 
completed  and  file  samples  have  been 
discarded. 

(2)  Warehousemen’s  samples  and 
submitted  samples.  Official  personnel 
and  other  employees  of  the  Service  and 
all  agencies  shall  protect 
warehouseman’s  samples  and  submitted 
samples  from  manipulation,  substitution, 
or  improper  or  careless  handling  which 
might  change  the  physical  or  chemical 
properties  of  the  grain  in  the  samples 
from  the  time  the  samples  are  received 
until  inspection  services  are  completed 
and  the  hie  samples  have  been 
discarded. 

(d)  Restriction  on  sampling.  No 
agency  or  Held  office  shall  perform  an 
original  lot  inspection  service  or  a  lot 
reinspection  service  on  an  official 
sample  or  a  warehouseman’s  sample 
unless  the  grain  from  which  the  sample 
was  obtained  was  located  within  the 
area  of  responsibility  assigned  to  the 
agency  or  hied  office  at  the  time  of 
sampling.  Upon  request,  the 
Administrator  may  grant  an  exception  to 
this  rule  on  a  case-by-case  basis. 

(e)  Disposition  of  samples.  (1)  Excess 
grain.  In  sampling  grain  in  lots,  any 
grain  in  excess  of  the  quantity  specffied 
in  the  instructions  for  the  requested 
service,  the  required  file  samples,  and 
samples  requested  by  interested  persons 
shall  be  returned  to  the  lot  from  which 
the  excess  grain  was  obtained  or  to  the 
order  of  the  owner  of  the  lot. 

(2)  Inspection  samples.  Inspection 
samples  shall,  after  they  have  served 
their  intended  purpose,  be  disposed  of 
as  follows: 

(i)  Samples  which  contain  toxic 
substances  or  materials  shall  be  kept 
out  of  food  and  feed  channels. 

(ii)  Samples  obtained  by  or  submitted 
to  agencies  may  be  retiumed  to  the  order 
of  the  applicant  at  the  applicant’s 
expense  or  may  be  sold,  donated,  or 
destroyed  by  the  agency.  A  complete 
and  accurate  record  of  the  disposition 
shall  be  maintained  by  the  agency. 

(iii)  Samples  obtained  by  or  submitted 
to  held  offices  or  the  Board  of  Appeals 
and  Review  shall  become  the  property 
of  the  Service  and  may  be  disposed  of  in 
accordance  with  procedures  established 
by  the  Service. 


§  800.82  SampHng  provisions  by  ievel  of 
service. 

(a)  Original  inspection  service.  (1) 
Official  sample-lot  inspection  service. 
Each  original  inspection  service  on  a  lot 
of  grain  shall  be  made  on  the  basis  of 
one  or  more  offical  samples  obtained 
from  grain  in  the  lot.  In  the  case  of  an 
official  sample-lot  inspection  service, 
the  samples  must  be  obtained  and  sent 
to  the  appropriate  agency  or  field  office 
by  official  personnel. 

(2)  Warehouseman 's  sample-lot 
inspection.  In  the  case  of  a 
warehouseman’s  sample-lot  inspection 
service,  the  samples  must  be  obtained 
and  sent  to  the  appropriate  agency  or 
field  office  by  a  licensed  warehouse 
sampler. 

(3)  Submitted  sample  service.  Each 
original  submitted  sample  inspection 
service  shall  be  made  on  the  basis  of  the 
grain  in  the  sample  as  submitted. 

(b)  Reinspection  services  and  appeal 
inspection  services.  (1)  Official  sample- 
lot  inspection  service.  Each  reinspection 
service  and  appeal  inspection  service  on 
a  lot  of  grain  shall  be  made  on  the  basis 
of  the  most  representative  official 
samples  available,  including  file 
samples,  at  the  time  of  the  reinspection 
or  appeal  inspection  service.  In 
performing  a  reinspection  or  appeal 
inspection  service,  a  sample  obtained 
with  an  approved  diverter-type 
mechanical  sampler  or  with  a  pelican 
sampler  shall  generally  be  considered 
the  most  representative  with  respect  to 
quality  factors  and  official  criteria,  and 
a  sample  obtained  with  a  probe  at  the 
time  of  the  reinspection  or  appeal  shall 
generally  be  considered  the  most 
representative  with  respect  to  heating, 
musty,  sour,  insect  infestation,  and  other 
condition  and  odor  factors.  In  instances 
where  original  inspection  results  are 
based  on  samples  obtained  by  probe, 
the  decision  as  to  whether  file  samples 
or  new  samples  obtained  by  probe  are 
considered  most  representative  shall  be 
made  by  the  official  personnel 
performing  the  reinspection  or  appeal 
inspection  service. 

(2)  Warehouseman 's  sample-lot 
inspection  service.  Each  reinspection 
service  and  appeal  inspection  service  on 
grain  in  a  warehouseman’s  sample  shall 
be  based  on  an  analysis  of  the  official 
file  sample. 

(3)  Submitted  sample  service.  Each 
reinspection  service  and  appeal 
inspection  service  on  the  grain  in  a 
submitted  sample  shall  be  based  on  an 
analysis  of  the  official  file  sample. 

(c)  Board  appeal  inspection  service. 
Each  Board  appeal  inspection  service 
performed  on  the  grain  in  a  lot  or  in  a 
submitted  sample  shall  be  based  on  an 
analysis  of  the  official  file  sample. 


(d)  Use  of  file  samples.  (1) 
Requirements  for  use.  A  file  sample  that 
is  retained  by  an  agency  or  field  office 
in  accordance  with  the  procedures 
prescribed  in  the  instructions  may  be 
considered  representative  for 
reinspection  service,  appeal  inspection 
service,  and  Board  appeal  inspection 
service  if  (i)  the  file  samples  have 
remained  at  all  times  in  the  custody  and 
control  of  the  agency  or  the  field  office 
that  performed  the  inspection  service  in 
question;  and  (ii)  the  official  personnel 
who  performed  the  inspection  service  in 
question  and  those  who  are  to  perform 
the  reinspection,  the  appeal  inspection, 
or  the  Board  appeal  inspection  service 
believe  that  the  samples  were 
representative  of  the  grain  at  the  time  of 
the  inspection  service  in  question  and 
that  the  quality  or  condition  of  the  grain 
in  the  samples  has  not  since  changed. 

(2)  Certificate  statement.  VVhen  the 
results  of  a  reinspection,  appeal 
inspection,  or  Board  appeal  inspection 
service  are  based  on  an  official  file 
sample,  the  certificate  for  the 
reinspection  service,  the  appeal 
inspection  service,  and  the  Board  appeal 
inspection  service  shall  show  the 
statement  “Results  based  on  official  file 
sample." 

§  800.83  SampHng  provisions  by  kind  of 
movement 

(a)  "In" movements.  [1]  Bulk  cargo. 
Except  as  may  be  approved  by  the 
Administrator  on  a  shipment-by¬ 
shipment  basis  in  an  emergency,  each 
lot  inspection  for  official  grade,  official 
factor,  or  official  criteria  on  an  "In”  or 
an  enroute  cargo  shipment  of  bulk  grain 
shall  be  based  on  samples  obtained 
from  the  grain  (i)  as  the  grain  is  being 
unloaded  from  the  carrier,  (ii) 
immediately  after  the  initial  elevation 
and  as  near  as  necessary  to  initial 
elevation  to  obtain  a  representative 
sample  and  to  protect  the  grain  flow, 
and  (iii)  by  means  of  diverter-type 
mechanical  samplers  approved  by  the 
Service  and  operated  in  accordance 
with  the  instructions.  Nothing  in  this 
paragraph  shall  preclude  an  applicant 
from  requesting  that  official  personnel 
determine  the  conditions  heating,  musty, 
sour,  or  weevily,  prior  to  unloading,  on 
the  basis  of  a  probe  sample.  An  official 
certificate  shall  be  issued  in  accordance 
with  §  800.160  showing  the  results  of  the 
condition  examination.  However,  the 
certificate  for  the  condition  examination 
shall  not  supersede  any  outstanding 
certificate.  For  effective  date,  see 
paragraph  (e)  of  this  section. 

(2)  Other  movements.  Each  lot 
inspection  service  on  an  “In”  or  an 
enroute  movement  of  grain  other  than  a 
bulk  cargo  movement  shall  be  based  on 
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official  samples  obtained  while  the  grain 
is  at  rest  in  the  carrier  or  container,  or 
during  unloading,  or  after  unloading, 
and  immediately  after  the  initial 
elevation,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 

(b)  ‘X)ut” shipments  (export  and 
cargo).  (1}  Bulk  grain,  ^cept  as  may  be 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basis  in  an 
emergency,  each  lot  inspection  for 
official  grade,  official  factor,  or  official 
criteria  on  an  export  shipment  or  an 
“Out”  cargo  shipment  of  bulk  grain  shall 
be  based  on  samples  obtained  from  the 
grain  (i)  as  the  grain  is  being  loaded 
aboard  the  final  carrier,  [ii]  after  the 
final  elevation  of  the  grain  prior  to 
loading  and  as  near  to  the  final  loading 
spout  as  is  physically  practicable 
(except  as  approved  by  the 
Administrator  when  representative 
samples  can  be  obtain^  before  the 
grain  reaches  the  final  loading  spout); 
and  (iii)  by  means  of  diverter-type 
mechanical  samplers  approved  by  the 
Service  and  operated  in  accordance 
with  the  instructions.  Nothing  in  this  . 
paragraph  shall  preclude  an  applicant 
from  requesting  that  official  personnel 
determine  the  conditions  heating,  musty, 
sour,  or  weevily  on  cargo  shipments 
(except  ships]  after  loading,  on  the  basis 
of  a  probe  sample.  An  official  certificate 
shall  be  issued  in  accordance  with 

§  800.160  showing  the  results  of  the 
condition  examination.  However,  the 
certificate  for  the  condition  examination 
shall  not  supersede  any  outstanding 
certificate.  For  effective  date,  see 
paragraph  (e)  of  this  section. 

(2)  Sacked  grain.  Except  as  may  be 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basis  in  an 
emergency,  each  lot  of  sacked  export 
grain  shall  be  sampled  in  accordance 
with  the  provisions  of  §  800.18  and  the 
instructions. 

(c)  "Out”  shipments  (other  than 
export  and  cargo.)  Each  lot  inspection 
on  an  "OUT’  shipment  of  grain  other 
than  an  export  and  cargo  shipment  shall 
be  based  on  official  samples  obtained 
from  the  grain  (1)  as  the  grain  is  being 
loaded  aboard  a  carrier  or  (2)  while  the 
grain  is  at  rest  in  the  carrier,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  "Local”  inspection.  Each  lot 
inspection  on  a  "LXXIAL”  movement  of 
grain  shall  be  based  on  official  samples 
obtained  wdiile  the  grain  is  at  rest  in  the 
container,  or  during  unloading,  or  while 
the  grain  is  being  transferred  between 
containers,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 


(e)  Effective  date.  The  effective  date 
for  required  use  of  approved  diverter- 
type  mechanical  samplers  for  official  lot 
inspection  service  is:  (1)  for  sacked  or 
bulk  export  cargo  shipments  of  grain 
from  the  U.S.,  the  required  use  of 
approved  diverter-type  mechanical 
samplers  for  official  lot  inspection 
service  was  effective  May  1, 1976,  and 
will  continue  to  remain  in  effect;  (2) 
approved  diverter-type  mechanical 
samplers  will  be  required  for  official 
sampling  of  official  sample-lot 
infection  service  at  elevators  in 
Canadian  ports  on  March  31, 1981;  and 
(3)  for  an  “In”  or  enroute  cargo  shipment 
of  sacked  or  bulk  grain,  sacked  or  bulk 
export  shipments,  and  all  “Out”  sacked 
or  bulk  cargo  shipments,  other  than  bulk 
export  cargo  shipments,  the  required  use 
of  approved  diverter-type  mechanical 
samplers  for  official  lot  inspection 
service  will  be  effective  January  1, 1982. 

.  Plans  for  the  installation  of  diverter-type 
mechanical  samplers  must  be  submitted 
to  the  Service  for  approval  by  Jemuary  1, 
1981.  If  approved  diverter-type 
mechanical  samplers  as  required  are  not 
properly  installed  at  an  elevator  on  the 
applicable  effective  date  set  out  in  this 
paragraph  or  thereafter,  each  certiffcate 
issued  at  that  elevator  or  facility  for  a 
bulk  or  sacked  export  shipment  or  a 
cargo  shipment  of  sacked  or  bulk  grain 
shall  show  the  following  statement: 

“The  lot  of  grain  represented  by  this 
certiffcate  was  sampled  by  means  of 
[type  of  sampling  method).  Samples 
obtained  by  this  method  may  not  be  as 
representative  as  those  obtained  by 
approved  diverter-type  mechanical 
samplers.” 

§  800.84  Inspection  of  grain  in  iand 
carriers,  containers,  and  barges  in  singie 
lots. 

(a)  General.  The  lot  inspection  of  bulk 
or  sacked  grain  loaded  or  unloaded  from 
any  carrier  or  container,  except  shiplot 
grain,  shall  he  conducted  in  accordance 
with  the  provisions  in  this  section  and 
procedmes  prescribed  in  the 
instructions. 

(b)  Single  and  multiple  grade 
procedure.  (1)  Siijgle  grade.  If  grain  in  a 
carrier  or  container  is  offered  for  official 
inspection  as  one  lot  and  the  grain  is 
found  to  be  uniform  in  condition,  the 
grain  shall  be  sampled,  inspected, 
graded,  and  certiffcated  as  one  lot.  For 
the  purpose  of  this  paragraph,  condition 
shall  include  only  the  factors  heating, 
musty,  and  sour. 

(2)  Multiple  grade.  If  grain  in  a  carrier 
or  container  is  offered  for  official 
inspection  as  one  lot  and  the  grain  is 
found  to  be  not  uniform  in  condition 
because  portions  of  the  grain  are 
heating,  musty,  or  sour,  the  grain  in  each 


portion  shall  be  sampled,  inspected,  and 
graded  separately,  but  the  results  shall 
be  shown  on  one  certiffcate.  The 
certiffcate  shall  show  the  approximate 
quantity  or  weight  of  each  portion,  the 
location  of  each  portion  in  the  carrier  or 
container,  and  the  grade  of  the  grain  in 
each  portion,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 

(3)  Weevily.  If  any  portion  of  the  grain 
in  a  lot  is  found  to  be  weevily,  as 
defined  in  the  Official  U.S.  Standards 
for  Grain,  the  entire  lot  shall  be  graded 
Weevily. 

(c)  One  certificate  per  carrier: 
exceptions.  Except  as  provided  in  this 
paragraph,  one  official  certiffcate  shall 
be  issued  for  the  official  inspection  of 
the  grain  in  each  truck,  trailer,  truck/ 
trailer(s]  combination,  railroad  car, 
barge,  or  similarly  sized  carrier.  The 
requirements  of  this  paragraph  shall  not 
be  applicable  to  (1)  grain  inspected  in  a 
combined  lot  imder  §  800.85  or  (2)  grain 
inspected  under  paragraph  (d)  of  this 
section. 

(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  is  offered  for  official  inspection 
service  as  two  or  more  lots  and  the  lots 
are  separated  by  bulkheads  or  other 
partitions,  the  grain  in  each  lot  shall  be 
sampled,  inspected,  and  graded  as  a 
separate  lot  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

An  official  certiffcate  shall  be  issued  for 
each  lot  inspected.  Each  certiffcate  shall 
show  the  term  “Bulkhead  Lot,”  the 
approximate  quantity  or  weight  of  the 
grain  in  the  lot,  the  location  of  the  lot  in 
the  carrier,  and  the  grade  of  the  grain  in 
the  lot,  in  accordance  with  procedures 
prescribed  in  the  instructions. 

(e)  Bottom  not  sampled.  If  bulk  grain 
offered  for  official  inspection  service  is 
at  rest  in  a  carrier  or  container  and  is 
fully  accessible  for  sampling  in  an 
approved  manner,  except  that  the 
bottom  of  the  carrier  or  container  cannot 
be  reached  with  each  probe,  the  grain 
shall  be  sampled  as  thoroughly  as 
possible  with  an  approved  probe.  The 
grain  in  the  resulting  samples  shall  be 
inspected,  graded,  and  certiffcated  in 
accordance  with  the  provisions  of  this 
section,  except  that  each  certificate 
shall  show  the  following  completed 

statement:  ‘Top - feet  sampled. 

Bottom  not  sampled.”  A  “Bottom  not 
sampled”  inspection  does  not  meet  the 
mandatory  inspection  requirements  of 
Section  5(a)(1)  of  the  Act. 

(f)  Partial  inspection — heavily  loaded. 
(1)  General.  If  an  “In”  movement  or 
local  lot  of  bulk  grain  is  offered  for 
official  inspection  at  rest  in  a  carrier  or 
container  and  is  loaded  in  such  a 
manner  that  it  is  possible  to  secure  only 
door-probe  or  shallow-probe  samples  of 
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the  lot,  the  container  shall  be  considered 
to  be  “heavily  loaded,”  and  the  request 
for  inspection  may  be  dismissed  or  a 
partial  inspection  may  be  made.  If  the 
request  is  for  the  inspection  of  an  “Out” 
movement  of  grain,  the  request  shall  be 
dismissed  on  the  ground  that  the  grain  is 
not  accessible  for  a  correct  “Out” 
inspection. 

(2)  CeHification  procedure.  If  a  partial 
inspection  is  made,  the  grain  shall  be 
sampled  as  thoroughly  as  possible  with 
an  approved  probe  and  shall  be 
inspected,  graded,  and  certificated  in 
accordance  with  the  provisions  of  this 
section,  except  that  a  “partial 
inspection — heavily  loaded”  certificate 
shall  be  issued.  The  certificate  shall 
show  the  words  “Partial  inspection — 
heavily  loaded”  in  the  space  provided 
for  remarks.  The  type  of  samples  that 
were  obtained  shall  be  described  in 
terms  of  “door  probe”  or  "shallow 
probe.” 

(3)  Reinspection  and  appeal 
inspection  procedure.  A  request  for  a 
reinspection  service  or  an  appeal 
inspection  service  on  grain  in  a 
container  that  is  certificated  as  “partial 
inspection — ^heavily  loaded”  shall  be 
dismissed  in  accordance  with 

§  800.48(a)(4). 

(4)  Definitions.  For  the  purpose  of 
paragraphs  (f)(1)  through  (5).  the 
following  terms  shall  have  the  meanings 
shown  below: 

(i)  Door-probe  sample.  A  sample 
taken  with  a  probe  from  a  lot  of  bulk 
grain  that  is  loaded  so  close  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  only  in  the  vicinity  of 
the  tailgate  of  the  truck  or  trailer,  the 
door  of  the  railroad  boxcar,  or  in  a 
similarly  restricted  opening  or  area  in 
the  carrier  in  which  the  grain  is  located 
or  is  loaded  in  hopper  cars  or  barges  in 
such  a  manner  that  a  representative 
sample  cannot  be  obtained. 

(ii)  Shallow-probe  sample.  A  sample 
taken  with  a  probe  from  a  lot  of  bulk 
grain  that  is  loaded  so  close  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  at  the  prescribed 
locations,  but  only  at  an  angle  greater  or 
more  obtuse  from  the  vertical  than  the 
angle  prescribed  in  the  instructions. 

(5)  Restriction.  No  “partial 
inspection — heavily  loaded”  inspection 
certificate  shall  be  issued  for  sacked 

-  grain  or  for  any  inspection  other  than 
the  inspections  described  in  paragraphs 

(f)(1)  through  (5)  of  this  section  and 
§  800.85(h)(2). 

(g)  Part  lots.  (1)  General.  If  a  portion 
of  the  grain  in  a  carrier  or  container  is 
removed,  the  grain  that  is  removed  and 
the  grain  remaining  shall  be  considered 
separate  lots.  If  an  official  inspection 
service  is  requested  on  either  portion. 


the  grain  shall  be  sampled,  inspected, 
graded,  and  certificated  in  accordance 
with  this  section,  except  that  a  “part- 
lot”  inspection  certificate  shall  be 
issued. 

(2)  Grain  remaining  in  carrier  or 
container.  The  certificate  for  grain 
remainiiig  in  a  carrier  or  container  shall 
show  (i)  the  following  completed 
statement:  “Partly  unloaded;  results 
based  on  portion  remaining  in  (show 
carrier  or  container  identification)"  (ii) 
the  term  "Part  lot”  following  the 
quantity  information,  (iii)  the 
identification  of  the  carrier  or  container, 
and  (iv)  the  estimated  amount  and 
location  of  the  part  lot. 

(3)  Grain  unloaded  from  carrier  or 

container.  If  grain  is  sampled  by  official 
personnel  during  unloading,  the 
certificate  for  the  grain  that  is  unloaded 
shall  show  (i)  the  completed  statement: 
“Part  lot;  results  based  on  portion 
removed  from  (show  carrier 
identification}"  and  (ii)  the  term  “Part 
lot”  following  the  quantity  information. 
If  the  grain  is  not  sampled  by  official 
personnel  during  unloading,  the 
certificate  may,  upon  request  of  the 
applicant,  show  a  completed  statement 
such  as  “Applicant  states  grain  is  ex-car 
- ”  or  “Applicant  states  grain  is  ex¬ 
barge  - ,”  but  the  certificate  shall 

not  otherwise  show  a  carrier  or 
container  identification  or  the  term  “Part 
lot.” 

(h)  Identification  for  compartmented 
cars.  The  identification  for  a  part  of  a 
compartmented  railroad  car  shall,  in  the 
absence  of  readily  visible  markings  on 
the  car,  be  stated  in  terms  of  the 
location  of  the  grain  in  a  compartment 
or  bay,  with  the  first  bay  at  the  brake 
end  of  the  car  being  identified  as  B-1, 
and  the  remaining  compartments  or 
bays  being  numbered  consecutively 
towards  the  no-brake  end  of  the  car. 

§  800.85  Inspection  of  grain  In  combined 
lots. 

(a)  General.  The  official  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  two  or  more  carriers  or 
containers  (including  barges  designed 
for  loading  aboard  a  ship)  as  a 
combined  lot  shall  be  in  accordance 
with  the  provisions  of  this  section  and 
procedures  prescribed  in  the 
instructions.  For  additional  provisions 
regarding  general  certification 
requirements,  see  §  §  800.160,  800.161, 
and  800.162. 

(b)  Application  procedure.  (1)  For 
inspection  during  loading,  or  unloading, 
or  at  rest.  Applications  for  the 
inspection  of  grain  as  a  combined  lot 
shall  (i)  be  filed  in  accordance  with 

§  800.116;  (ii)  show  the  estimated 


quantity  of  grain  that  is  to  be 
certificated  as  one  lot;  (iii)  show  the 
contract  grade  if  applicable;  and  (iv) 
identify  each  carrier  into  which  grain  is 
being  loaded  or  from  which  grain  is 
being  unloaded. 

(2)  Recertification.  An  application  for 
the  recertification  as  a  combined  lot  of 
grain  that  has  been  inspected  and 
certificated  in  two  or  more  single  lots 
shall  (i)  be  filed  not  later  than  2  business 
days  after  the  latest  inspection  date  of 
the  single  lots  and  (ii)  show  information 
specified  in  paragraph  (b)(1)  of  this 
section. 

(c)  Inspection  procedure;  general — 
land  carriers  and  barges.  (1)  Inspection 
during  loading,  or  unloading,  or  at  rest. 
Grain  in  two  or  more  land  carriers  and 
barges  that  is  to  be  officially  inspected 
^s  a  combined  lot  shall  be  sampled  in  a 
reasonably  continuous  operation.  Unless 
otherwise  specified,  representative 
samples  must  be  obtained  from  the  grain 
in  each  individual  carrier  and  inspected 
in  accordance  with  procedures  as 
prescribed  in  the  instructions. 

(2)  Recertification.  Grain  that  has 
been  officially  inspected  and 
certificated  as  two  or  more  single  lots 
may  be  recertificated  as  a  combined  lot 
if  (i)  the  grain  in  each  lot  has  been 
sampled  in  a  reasonably  continuous 
operation;  (ii)  the  original  inspection 
certificates  issued  for  the  single  lots 
have  been  surrendered  to  the 
appropriate  agency  or  field  office;  (iii) 
representative  file  samples  of  the  single 
lots  are  available;  (iv)  the  grain  in  the 
single  lots  is  of  one  grade  and  quality; 

(v)  the  official  personnel  who  performed 
the  inspection  service  for  the  single  lots 
and  those  who  are  to  recertificate  the 
grain  as  a  combined  lot  must  believe 
that  the  samples  used  as  a  basis  for  the 
inspection  of  the  grain  in  the  single  lots 
were  representative  at  the  time  of 
sampling  and  have  not  since  changed  in 
quality  or  condition;  and  (vi)  the  quality 
or  condition  of  the  grain  meets  the 
uniformity  requirements  established  by 
the  Service  for  inspection  of  grain  in 
combined  lots. 

(d)  Weighted  average.  Official  factor 
and  official  criteria  information  shown 
on  a  certificate  for  grain  in  a  combined 
lot  shall,  subject  to  the  provisions  of 
paragraphs  (e)  through  (g)  of  this 
section,  be  based  on  the  weighted 
averages  of  the  analysis  of  the  sublots  in 
the  lot  and  shall  be  determined  in 
accordance  with  the  instructions. 

(e)  Weevily  grain.  If  the  grain  in  a 
combined  lot  is  offered  for  inspection  as 
it  is  being  loaded  aboard  a  carrier  and 
the  grain,  or  a  portion  of  the  grain,  is 
found  to  grade  Weevily  as  defined  in  the 
Official  U.S.  Standards  for  Grain,  the 
applicant  shall  be  promptly  notified  and 
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may  exercise  options  specified  in  the 
instructions. 

(f)  Grain  uniform  in  quality.  Samples 
obtained  fi'om  grain  to  be  inspected  as  a 
combined  lot  shall  be  examined  for 
uniformity  of  quality.  If  the  grain  in  the 
samples  is  foimd  to  be  uniform  in 
quality  and  the  grain  is  loaded  aboard 
or  is  imloaded  from  the  carriers  in  a 
reasonably  continuous  operation,  the 
grain  in  the  combined  lot  shall  be 
inspected  and  certificated  as  one  lot. 

(The  requirements  of  this  paragraph  (f) 
and  paragraph  (c)  of  this  section  with 
respect  to  reasonably  continuous 
loading  or  unloading  shall  not  apply  to 
grain  which  is  at  rest  in  carriers  when 
the  grain  is  offered  for  inspection.) 

(g)  Grain  not  unifom  in  quality.  If  the 
grain  to  be  officially  inspected  as  a 
combined  lot  is  found  to  be  not  uniform  « 
in  quality  or  if  the  grain  is  not  loaded  or 
unloaded  in  a  reasonably  continuous 
operation,  the  grain  in  each  portion,  and 
any  grain  which  is  loaded  or  unloaded 

at  different  times,  shall  be  sampled, 
inspected,  graded,  and. certificated  as 
single  lots. 

(h)  Special  certification  procedures. 

(1)  Grain  not  uniform  in  quality.  If  grain 
in  a  combined  lot  is  found  to  be  not 
uniform  in  quality  under  paragraph  (g) 
of  this  section,  the  inspection  certificate 
for  each  portion  of  different  qualtiy  shall 
show  (i)  the  grade,  identification,  and 
approximate  quantity  of  the  grain  and 
(ii)  other  information  required  in  the 
instructions. 

(2)  Partial  inspection.  If  an  inbound 
movement  of  bulk  grain  is  offered  for 
inspection  as  a  combined  lot  as  the 
grain  is  at  rest  in  two  or  more  carriers 
and  the  grain  is  not  fully  accessible  for 
sampling,  the  request  for  inspection  may 
be  dismissed  or  a  combined  lot 
inspection  may  be  made  on  those  lots 
that  are  found  accessible.  Those  lots 
that  are  not  accessible  shall  be  handled 
in  accordance  with  §  800.84(f).  If  the 
request  is  for  inspection  service  on  an 
outbound  movement  of  grain  in  a 
combined  lot,  the  request  shall  be 
dismissed  on  the  ground  that  the  grain  is 
not  accessible  for  a  correct  ‘‘OUT’’ 
inspection. 

(3)  Off icial  mark.  If  the  grain  in  a 
combined  lot  is  officially  inspected  for 
grade  as  the  grain  is  being  loaded 
aboard  two  or  more  carriers,  upon 
request  by  the  applicant,  the  following 
mark  shall  be  shown  on  the  inspection 
certificate:  “Loaded  under  continuous 
official  inspection”  or  “Loaded  under 
continuous*  official  inspection  and 
weighing.” 

(4)  Combined-lot  certification: 
general.  Each  certificate  for  a  combined* 
lot  inspection  service  shall  show  the 
identification  for  the  “combined  lot”  or, 


at  the  request  of  the  applicant,  the 
identification  of  each  carrier  in  the 
combined  lot.  If  the  identification  of 
each  carrier  is  not  shown,  the  statement 
“Carrier  identification  available  on 
official  inspection  log”  shall  be  shown 
on  the  inspection  certificate  in  the  space 
provided  for  remarks.  The  identification 
and  any  seal  information  for  the  carriers 
may  be  shown  on  the  reverse  side  of  the 
inpsection  certificate,  provided  the 
statement  “See  reverse  side”  is  shown 
on  the  face  of  the  certificate  in  the  space 
provided  for  remarks. 

(5)  Recertification.  If  a  request  for  a 
combined-lot  inspection  service  is  filed 
after  the  grain  in  the  single  lots  has  been 
officially  inspected  and  certificated,  the 
combined-lot  inspection  certificate  shall 
show:  (i)  the  date  of  inspection  of  the 
grain  in  the  combined  lot  (if  the  single 
lots  were  inspected  on  different  dates, 
the  latest  of  the  dates  shall  be  shown); 
(ii)  a  serial  number  other  than  the  serial 
numbers  of  the  inspection  certificates 
that  are  to  be  superseded;  (iii)  the 
location  of  the  grain,  if  at  rest,  or  the 
name  of  the  elevator  from  which  or  into 
which  the  grain  in  the  combined  lot  was 
loaded  or  unloaded;  (iv)  a  statement 
showing  the  approximate  quantity  of 
grain  in  the  combined  lot;  (v)  a 
completed  statement  showing  the 
identification  of  any  superseded 
certificates  as  follows:  “This  Combined- 
Lot  certificate  supersedes  certificates 

Nos. - dated - .”;  and  (vi)  if  at 

the  time  of  issuing  the  combined-lot 
inspection  certifiate  the  superseded 
certificates  are  not  in  the  custody  of  the 
agency  or  field  office,  the  statement  “the 
superseded  certificates  identified  herein 
have  not  been  surrendered”  shall  be 
clearly  shown  in  the  space  provided  for 
remarks  beneath  the  statement 
identifying  the  superseded  certificates.  If 
the  superseded  certificates  are  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  certificates  shall  be  clearly 
marked  “Void.” 

(i)  Further  combining.  After  a 
combined-lot  inspection  certificate  has 
been  issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certificate. 

(j)  Limitation.  No  combined-lot 
inspection  certificate  shall  be  issued  (1) 
for  any  inspection  service  other  than  as 
described  in  this  section  or  (2)  which 
shows  a  quantity  of  grain  in  excess  of 
the  quantity  in  the  single  lots. 

§  800.86  Inspection  of  shiplot  grain  In 
single  lots. 

(a)  General.  The  official  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or 
unloaded  fi'om  a  ship  as  a  single  lot 
shall  be  in  accordance  with  the 


provisions  of  this  section  and  i 

procedures  prescribed  in  the  f 

instructions. 

(b)  Application  procedure. 
Applications  for  the  inspection  of  shiplot 
grain  in  a  single  lot  shall  (1)  be  filed  in 
advance  of  loading  or  unloading  any  of 
the  grain;  (2)  show  the  estimated  quantiy 
of  grain  that  is  to  be  certificated  as  one 
lot;  (3)  show  the  contract  grade  for  the 
grain  if  applicable;  and  (4)  identify  the 
carrier  and  the  stowage  area  into  which 
the  grain  is  being  loaded,  or  from  which 
the  grain  is  being  unloaded,  or  in  which 
the  grain  is  at  rest. 

(c)  Inspection  procedure;  general. 
Shiplot  grain  that  is  to  be  inspected  as  a 
single  lot  shall  be  sampled  in  a 
reasonably  continuous  operation.  Unless 
otherwise  specified  in  the  instructions, 
representative  samples  must  be 
obtained  fiom  the  grain  that  is  offered 
for  inspection  as  a  lot  and  shall  be 
sampled,  inspected,  and  graded  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  Weighted  average.  Official  factor 
and  official  criteria  information  shown 
on  a  certificate  for  shiplot  grain  in  a 
single  lot  shall,  subject  to  ffie  provisions 
of  paragraphs  (e)  through  (g)  of  this 
section,  be  based  on  the  weighted 
averages  of  the  analysis  of  the  sublots  in 
the  single  lot  and  shall  be  determined  in 
accordance  with  the  instructions. 

(e)  Weevily grain.  [1]  Available 
options.  If  the  grain  in  a  single  shiplot  or 
a  portion  of  the  grain  is  found  to  grade 
Weevily,  as  defined  in  the  Official  U.S. 
Standards  for  Grain,  the  applicant  shall 
be  promptly  notified  and  have  the 
option  of  (i)  unloading  that  portion  of 
grain  designated  weevily  from  the  lot 
and  an  additional  amount  of  other  grain 
in  common  stowage  with  the  weevily 
grain  as  prescribed  in  the  instructions; 
or  (ii)  when  applicable,  completing  the 
loading  and  treating  of  all  grain  in  the 
lot,  or  portion  of  the  lot,  in  accordance 
with  the  instructions;  or  (iii)  when 
applicable,  treating  the  grain  which 
graded  Weevily  for  the  purpose  of 
destroying  the  insects,  subject  to 
subsequent  examination  by  official 
personnel,  in  accordance  with  the  > 
instructions;  or  (iv)  continuing  loading 
without  treating  the  grain  that  graded 
Weevily,  in  which  case  all  of  the 
weevily  grain  in  the  lot  and  all  other 
grain  in  common  stowage  areas  with  the 
weevily  grain  shall  be  certificated  as 
Weevily,  in  accordance  with  the 
instructions.  If,  however,  the  weeAdly 
grain  is  loaded  into  common  stowage 
with  a  lot,  or  a  portion  of  a  lot,  which 
has  not  beeen  certificated  as  Weevily, 
the  applicant  loading  the  weevily  grain 
may  not  use  option  (e)(l)(i)  of  this 
section. 
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(2)  With  treatment.  If  weevily  grain  is 
treated  with  a  fumigant  in  accordance 
with  the  instructions  and  the  treatment 
is  witnessed  by  official  personnel,  the 
sampling,  inspection,  grading,  and 
certffication  of  the  lot  shall  continue  as 
though  the  weevily  condition  did  not 
exist. 

[1]  Grain  uniform  in  quality.  Shiplot 
grain  to  be  inspected  as  a  single  lot  shall 
be  examined  for  uniformity  of  quality.  If 
the  grain  is  found  to  be  uniform  in 
quality  according  to  the  rules  of  a 
specific  loading  plan  established  by 
instructions  and  is  loaded  aboard  or  is 
imloaded  fi'om  the  ship  in  a  reasonably 
continuous  operation,  the  grain  in  the  lot 
'Shall  be  inspected,  graded,  and 
certificated  as  a  single  lot. 

(g)  Grain  not  uniform  in  quality.  If  the 
grain  in  a  shiplot  is  found  to  be  not 
imiform  in  quality  according  to  the  rules 
of  a  specified  loading  plan  established 
by  the  instructions  or  if  the  grain  is  not 
loaded  or  imloaded  in  a  reasonably 
continuous  operation,  the  grain  in  each 
portion,  and  any  grain  which  is  loaded 
or  unloaded  at  different  times,  shall  be 
sampled,  inspected,  graded,  and 
certificated  separately  as  single  lots. 

(h)  Special  certification  procedures. 

(1)  Grain  not  uniform  in  quality.  If  grain 
in  a  single  shiplot  is  found  to  be  not 
uniform  in  quality  under  paragraph  (g) 
of  this  section,  the  inspection  certificate 
for  each  different  portion  of  different 
quality  shall  show  (i)  a  statement  that 
the  grain  has  been  loaded  on  board  with 
grain  of  other  quality;  (ii)  the  grade, 
location,  or  other  identification  and 
approximate  quantity  of  the  grain  in  the 
portions;  and  (iii)  other  information 
required  by  the  regulations  and  the 
instructions.  The  requirements  of 
paragraph  (h](l](i]  of  this  section  shall 
not  apply  to  grain  that  is  inspected  as  it 
is  unloaded  fiom  a  ship  or  to  portions 
loaded  in  separate  stowage  space. 

(2)  Common  stowage,  (i)  Without 
separation.  If  bulk  grain  is  offered  for 
inspection  as  it  is  loaded  aboard  a  ship 
and  is  loaded  without  separation  in  a 
stowage  area  with  other  grain  or 
another  commodity,  the  inspection 
certificate  for  the  grain  in  each  lot  in  the 
stowage  area  shall  show  the  kind,  the 
grade,  if  known,  and  the  location  of  the 
other  grain,  or  the  kind  and  location  of 
the  other  commodity  in  the  adjacent 
lots. 

[\\)With  separation.  If  separations  are 
laid  between  lots,  the  inspection 
certificates  shall  show  the  kind  of 
material  used  in  the  separations  and  the 
locations  of  the  separations  in  relation 
to  each  lot. 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  shall  not 
be  applicable  to  the  first  lot  in  a  stowage 


area  unless  a  second  lot  has  been 
loaded,  in  whole  or  in  part,  in  the 
stowage  area  prior  to  issuance  of  the 
official  inspection  certificate  for  the  first 
lot. 

(3)  Inbound  movement  of  shiplot 
grain.  Each  lot  inspection  service  for 
official  grade,  official  factor,  or  official 
criteria  on  an  inbound  movement  of 
shiplot  grain  shall  be  based  on  samples 
obtained  fi'om  the  lot  (i)  as  the  grain  is 
being  unloaded  from  the  carrier,  (ii) 
immediately  after  initial  elevation  and 
as  near  as  necessary  to  initial  elevation 
to  obtain  a  representative  sample  and  to 
protect  the  grain  flow,  and  (iii)  by  means 
of  a  diverter-type  mechanical  sampler 
approved  by  and  operated  in 
accordance  with  the  instructions. 

(4)  Part  lot.  If  part  of  a  lot  of  grain  in 
an  inboimd  carrier  is  unloaded  and  part 
is  left  in  the  carrier,  the  unloaded  grain 
shall  be  inspected  and  certificated  in 
accordance  with  the  provisions  of 

§  800.84(g). 

(5)  Official  mark.  If  the  grain  in  a 
single  shiplot  is  inspected  for  grade  as 
the  grain  is  being  loaded  aboard  a  ship, 
upon  request  by  the  applicant  the 
following  official  mark  shall  be  shown 
on  the  inspection  certificate:  “Loaded 
under  continuous  official  inspection.” 

(i)  Reinspection  service  and  appeal 
inspection  service  on  a  shiplot.  A 
reinspection  service  or  an  appeal 
inspection  service  may  be  obtained  on 
either  the  total  sublots  in  a  shiplot  or  a 
material  portion  of  the  shiplot  as 
prescribed  in  the  instruction. 

§  800.87  New  inspection. 

(a)  Identity  lost.  An  applicant  may 
request  an  agency  or  field  office  to 
perform  a  new  original  inspection 
service  on  an  identified  lot  of  grain,  or 
on  an  identified  carrier  or  container,  if 
the  identity  of  the  lot  or  the  carrier  or 
container  has  been  lost. 

(b)  Identity  not  lost.  If  the  identity  of 
the  grain  or  of  the  container  is  not  lost, 
no  new  original  inspection  may  be 
performed  on  the  same  identified  lot  of 
grain  or  carrier  or  container  in  the  same 
assigned  area  of  responsibility  within  5 
business  days  after  the  last  inspection. 

§  800.88  Loss  of  Identity. 

(a)  Lots.  The  identity  of  a  lot  of  grain 
shall  be  considered  lost  if  (1)  a  portion 
of  the  grain  is  unloaded,  transferred,  or 
otherwise  removed  fiom  the  carrier  or 
container  in  which  the  grain  was  located 
at  the  time  of  the  original  inspection;  or 
(2)  a  portion  of  grain  or  other  material, 
including  an  insecticide  or  fumigant,  is 
added  to  the  lot  after  the  original 
inspection  was  performed,  unless  the 
addition  of  the  insecticide  or  fumigant 
was  performed  in  accordance  with  the 


regulations  and  the  instructions.  At  the 
option  of  official  personnel  performing  a 
reinspection,  appeal  inspection,  or 
Board  appeal  inspection  service,  the 
identity  of  grain  in  a  closed  carrier  or 
container  may  be  considered  lost  if  the 
carrier  or  container  is  not  sealed  or  if 
the  seal  record  is  incomplete. 

(b)  Carriers  and  containers.  The 
identity  of  a  carrier  or  container  shall  be 
considered  lost  if  (1)  the  stowage  area  is 
cleaned,  treated,  fumigated,  or  fitted 
after  the  original  inspection  was 
performed;  or  (2)  the  identification  of  the 
carrier  or  container  has  been  changed 
since  the  original  inspection  was 
performed. 

(c)  Submitted  samples.  The  identity  of 
a  submitted  sample  of  grain  shall  be 
considered  lost  if  (1)  the  identifying 
number,  mark,  or  symbol  for  the  sample 
is  lost  or  destroyed  or  (2)  the  sample  has 
not  been  retained  and  protected  by 
official  personnel  as  prescribed  in  the 
instructions. 

Weighing  Provisions  and  Procedures 

§  800.95  Methods  and  order  of  performing 
weighing  services. 

(a)  Methods.  (1)  General.  All  Class  X 
or  Class  Y  weighing,  checkweighing, 
checkloading,  stowage  examination,  and 
other  weighing  services  shall  be 
performed  with  approved  weighing 
equipment  and  in  accordance  with 
procedures  described  in  the  regulations 
and  the  instructions. 

(2)  Bulk  grain.  Except  as  provided  in 
§  800.97(e).  weight  determinations  on 
bulk  grain  shall  be  based  on  an  accurate 
weighing  of  all  of  the  grain  which  is  in 
or  will  be  loaded  into  a  carrier  or 
container. 

(3)  Sacked  grain.  Weight 
determinations  shall  be  based  on 
weighing  all  of  the  sacked  grain  in  a  lot, 
or  on  a  sampling  and  weighing  of  the 
grain  in  an  official  weight  sample  which 
is  based  on  a  proportionate  or  random 
representative  sampling  of  the  grain  in 
the  entire  lot.  If  the  entire  lot  is  not 
available  or  accessible  at  the  time  of 
sampling,  the  request  shall  be  withheld 
imtil  the  entire  lot  is  available  or 
accessible. 

(4)  Review  of  weighing. 

Determinations  in  a  review  of  weighing 
service  shall  be  based  on  an 
independent  review  of  the  weighing 
information  and  procedmes.  Any 
difference  in  results  shall  be  considered 
to  be  a  material  error  and  requires  the 
issuance  of  a  corrected  weight.  No 
administrative,  statistical,  or  other 
tolerance  shall  be  used  or  applied  in 
performing  a  review  of  weighing  service. 

(b)  Order  of  service.  Weighing 
services  under  the  Act  shall  be 
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performed,  to  the  extent  practicable,  in 
the  order  in  which  requests  for  the 
service  are  received,  ^ecedence  shall 
be  given  to  requests  for  weighing 
required  by  Swtions  5(aKl)  or  5(a)(2)  of  • 
the  Act  Precedence  may  be  given  to 
other  kinds  of  services  under  the  Act 
with  the  specific  approval  of  the  Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  on 
behalf  of  an  appHcant  for  weighing 
service  shall  be  promptly  stamped  or 
similarly  marked  by  the  agency  or  field 
office  to  show  the  date  of  receipt. 

§  800.96  Weighing  procedures. 

(a)  General.  All  balancing  of  scales, 
weighing  of  grain  or  grain  containers, 
recording  of  weights,  stowage 
examinations,  and  related  activities 
shall  be  performed  in  accordance  with 
the  regulations  and  the  instructions. 

(1)  Class  X  weighing.  Class  X 
weighing  services  may  be  performed  by 
official  personnel  or  by  approved 
weighers  employed  by  or  at  an 
approved  weighing  facility.  Any  services 
that  are  not  performed  in  whole  by 
official  personnel  must  be  completely 
supervised  by  official  personnel. 

(2)  Class  Y  weighing.  Class  Y 
weighing  services  may  be  performed  by 
official  personnel  or  by  approved 
weighers  employed  by  or  at  an 
approved  weighing  facility  and  shall  be 
partially  or  completely  supervised  by 
official  personnel  as  specified  by  the 
Service. 

(b)  Spills  of  grain.  (1)  Estimating 
spills.  When  practicable,  the  weight  of  a 
grain  spill  or  leak  shall  be  determined 
by  retrieving  and  weighing  the  grain; 
otherwise,  the  weight  shall  be 
determined  by  using  (i)  standard 
estimating  formulas  for  grain  volumes  or 
(ii)  other  methods  prescribed  in  the 
instructions. 

(2)  Spills  of  outbound  grain  that  are 
replaced.  If  a  spill  occurs  in  the  handling 
and  loading  of  outbound  grain  and  the 
spilled  grain  has  retained  its  quality  and 
is  retrieved,  or  is  replaced  in  kind  and 
quality,  and  is  loaded  on  board  during 
the  loading  operations,  the  weight 
certificate  shall  show  the  weight  of  the 
grain  that  was  physically  loaded  on 
board.  Upon  request  of  the  applicant,  an 
additional  certificate  may  be  issued  by 
the  agency  or  the  field  office  to  show  the 
weight  of  the  additional  grain  that  was 
used  to  replace  a  spill. 

(3)  Spills  of  outbound  grain  that  are 
not  replaced.  If  a  spill  occurs  in  the 
handling  and  loading  of  outbound  grain 
and  the  spilled  grain  is  not  retrieved  or 
is  not  replaced  during  the  loading 
operation,  the  official  weight  certificate 
shall  show  the  weight  of  the  grain  that 
was  actually  loaded,  excluding  the 


estimated  amount  of  the  grain  that  was 
spilled.  Upon  request  of  the  applicant, 
an  additional  certificate  may  be  issued 
showing  the  estimated  amount  of  grain 
that  was  spilled.  The  applicant  may, 
upon  request,  have  the  total  amount  that 
was  weighed  shown  on  the  certificate 
with  the  estimated  amount  of  the  spill 
noted  in  the  "Remarks”  section -of  the 
certificate. 

(4)  Spills  or  loss  of  identity  of  inbound 
grain,  (i)  Spills.  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  a  spill  or 
other  avoidable  loss  occurs  in  the 
handling  of  an  inbound  lot  of  grain  and 
is  not  retrieved  and  weighed  as  a  part  of 
the  inbound  lot,  the  weight  certificate 
for  the  lot  shall  show  the  weight  of  the 
grain  that  was  actually  unloaded  fi’om 
the  carrier,  A  statement  regarding  the 
spill  or  other  avoidable  loss  shall  be 
placed  in  the  “Remarks”  section  of  the 
certificate  as  prescribed  in  the 
instructions. 

(ii)  Loss  of  identity.  For  the  purposes 
of  this  section,  the  identity  of  a  lot  of 
inbound  grain  shall  be  considered  lost  if 
the  grain  becomes  mixed  with  other 
grain  (other  than  grain  from  another 
identified  carrier  or  container),  related 
commodities,  or  other  products  during 
unloading  and  weighing.  When  loss  of  ' 
identity  occurs,  no  amount  shall  be 
shown  in  the  "Net  Weight”  portion  of 
the  weight  certificate  for  the  lot. 

(c)  Commingled  carriers  or 
containers.  If  grain  from  two  or  more 
identified  carriers  or  containers 
becomes  mixed,  (i)  the  combined  weight 
of  the  grain  shall  be  shown  in  the  Net 
Weight  block  of  one  certificate  with  all 
carrier  identification  shown  in  the 
identification  of  carrier  section  of  the 
certificate,  or  (ii)  upon  the  request  of  the 
applicant,  a  certificate  shall  be  issued 
for  each  carrier  with  the  Net  Weight 
block  crossed  out,  and  the  remarks 
sections  shall  show  the  total  combined 
weight  unloaded  and  the  identification 
of  the  other  carrier(s)  or  container(s). 

(d)  Other  avoidable  losses  on  inbound 
grain.  If  after  unloading  an  inbound 
carrier  or  container  sound  grain  remains 
in  the  carrier  that  could  have  been 
removed  with  reasonable  effort,  the 
weight  of  the  grain  that  was  actually 
unloaded  from  the  carrier  or  container 
shall  be  shown  on  the  weight  certificate 
in  accordance  with  paragraph  (b)(1)  of 
this  section,  and  a  statement  regarding 
the  grain  remaining  in  the  carrier  or 
container  shall  be  placed  in  the 
"Remarks”  section  of  the  certificate  as 
may  be  prescribed  in  the  instructions. 


§  800:97  Weighing  of  buik  grain  in 
containers,  iand  carriers,  and  barges  in 
singie  iots. 

(a)  General.  The  weighing  of  bulk 
grain  loaded  or  unloaded  from  any 
carrier  or  container,  except  shiplots, 
shall  be  conducted  in  accordance  with 
the  provisions  in  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Single  and  multiple  weighing 
procedures.  (1)  Single  procedure.  If  grain 
in  a  carrier  or  a  container  is  offered  for 
inspection  or  weighing  service  as  one  lot 
and  the  grain  is  found  to  be  uniform  in 
condition,  the  grain  shall  be  weighed 
and  certificated  as  one  lot.  The 
identification  of  the  carrier  or  container 
shall  be  recorded  on  the  scale  tape  or 
scale  ticket  and  the  weight  certificate. 

(2)  Multiple  procedure.  If  a  portion  of 
the  grain  in  an  inbound  carrier  or  a 
container  is  found  to  be  not  uniform  in 
condition  and  the  grain  is  unloaded  in 
separate  portions  during  one  unloading 
process,  the  grain  in  each  portion  shall 
be  weighed  as  a  separate  lot;  but  the 
separate  lots  shall  be  certificated  on  one 
weight  certificate.  The  certificate  shall 
show  the  weight  of  each  portion  and  its 
location  in  the  carrier  or  container,  in 
accordance  with  procedures  prescribed 
in  the  instructions.  If  all  the  grain  is 
imloaded  as  one  lot,  the  grain  shall  be 
weighed  as 'one  lot  in  accordance  with 
paragraph  (b)(1)  of  this  section.  If  only  a 
part  of  the  grain  is  unloaded,  the  grain 
shall  be  weighed  in  accordance  with 
paragraph  (e)  of  this  section. 

(c)  One  certificate  per  carrier: 
exceptions.  Except  as  provided  in  this 
paragraph,  one  official  certificate  shall 
be  issued  for  the  weighing  of  the  grain  in 
each  truck,  trailer,  truck/trailer(s) 
combination,  railroad  car,  barge,  or 
similarly  sized  carrier.  These 
requirements  shall  not  be  applicable  to 
(1)  grain  weighed  as  a  combined  lot 
under  §  800.98  or  (2)  grain  weighed 
under  paragraph  (bj(2)  and  paragraphs 

(d)  and  (e)(1)  and  (2)  of  this  section. 

(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  or  container  is  offered  for 
weighing  service  as  two  or  more  lots 
and  the  lots  are  separated  by  bulkheads 
or  other  partitions,  the  grain  in  each  lot 
shall  be  weighed  as  a  separate  lot  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section.  An  official  certificate 
shall  be  issued  for  each  lot  weighed. 

Each  certificate  shall  show  the  weight  of 
the  grain  in  the  lot  and  the  location  of 
the  lot  in  the  carrier  or  container  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(e)  Part  lots.  (1)  Separate  lots.  If  the 
portion  of  a  lot  of  grain  in  an  inboimd 
carrier  or  container  is  unloaded,  and  a 
portion  is  left  in  the  carrier  or  container 
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because  it  is  not  uniform  in  quality  or 
condition,  or  is  unloaded  in  other  than  a 
reasonably  continuous  operation,  the 
portion  that  is  removed  and  the  portion 
remaining  in  the  carrier  or  container 
shall  be  considered  separate  lots.  If 
weighing  service  is  requested  on  either 
portion,  the  grain  shall  be  weighed  and 
certificated  in  accordance  with 
paragraph  (bK2)  of  this  section,  except 
that  a  “part-lot”  weight  certificate  shall 
be  issued. 

(2)  Part-lot  weight  certificate.  A  part- 
lot  weight  certificate  shall  show  (i)  the 
weight  of  the  portion  that  is  imloaded 
and  (ii)  in  the  “Remarks”  section  of  the 
certificate  the  statement:  “Part-lot:  The 
net  weight  stated  herein  reflects  a 
partial  unload.” 

(f)  Identification  for  compartmented 
cars.  The  identification  for  a  part  of  a 
compartmented  railroad  car  shall,  in  the 
absence  of  readily  visible  markings  on 
the  car,  be  stated  in  terms  of  the 
location  of  the  grain  in  a  compartment 
or  bay  with  the  first  bay  at  the  brake 
end  of  the  car  being  identified  as  B-1, 
and  the  remaining  compartments  or 
bays  being  numbered  consecutively 
towards  the  no-brake  end  of  the  car. 

§  800.98  Weighing  of  grain  in  combined 
lots. 

(a)  General.  The  weighing  of  bulk  or 
sacked  grain  loaded  aboard,  or  being 
loaded  aboard,  or  imloaded  from  two  or 
more  carriers  or  containers  as  a 
combined  lot  shall  be  in  accordance 
with  the  provisions  of  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Application  procedure.  (1)  For 
weighing  during  loading  or  unloading. 
Applications  for  the  weighing  of  grain  in 
a  combined  lot  shall  (i)  be  filed  in 
advance  of  the  loading  or  unloading  of 
any  of  the  grain,  (ii)  show  the  estimated 
quantity  of  grain  that  is  to  be 
certificated  as  one  lot,  and  (iii)  identify 
each  carrier  in  which  grain  is  being 
loaded  or  from  which  grain  is  being 
unloaded. 

(2)  Recertification.  An  application  for 
the  recertification  as  a  combined  lot  of 
grain  that  has  been  weighed  and 
certificated  as  two  or  more  single  lots 
shall  (i)  be  filed  not  later  than  2  business 
days  after  the  latest  weighing  date  of  the 
single  lots  and  (ii)  show  the  information 
specified  in  paragraph  (b](l]  of  this 
section. 

(c)  Weighing  procedure:  general.  (1) 
Single  lot  weighing.  Single  lots  of  grain 
that  are  to  be  weighed  as  a  combined  lot 
shall  be  weighed  in  one  location.  The 
grain  loaded  into  or  unloaded  fi'om  each 
carrier  or  container  must  be  weighed  in 
accordance  with  procedures  prescribed 
in  the  instructions.  In  the  case  of  sacked 


grain,  a  representative  weight  sample 
must  be  obtained  from  the  grain  in  each 
carrier  or  container  unless  otherwise 
specified  in  the  instructions. 

(2)  Recertification.  Grain  that  has 
been  weighed  and  certificated  as  two  or 
more  single  lots  may  be  recertificated  as 
a  combined  lot  provided  that  (i)  the 
grain  in  each  single  lot  has  been 
weighed  in  one  location,  (ii)  the  original 
weight  certificates  issued  for  the  single 
lots  have  been  or  will  be  surrendered  to 
the  appropriate  agency  or  field  office, 
(iii)  the  official  personnel  who 
performed  the  weighing  service  for  the 
single  lots  and  the  official  personnel 
who  are  to  recertificate  the  grain  as  a 
combined  lot  believe  that  the  weight  of 
the  grain  in  the  lots  has  not  since 
changed  and,  in  the  case  of  sacked 
grain,  that  the  weight  samples  used  as  a 
basis  for  weighing  the  single  lots  were 
representative  at  the  time  of  the 
weighing. 

[d)  Grain  uniform  in  quality.  An 
applicant  may  request  that  grain  be 
weighed  and  certificated  as  a  combined 
lot  whether  or  not  the  grain  is  uniform  in 
quality  for  the  purposes  of  inspection 
under  the  Act. 

(e)  Special  certification  procedures. 

(1)  Part  lot.  If  a  part  of  a  combined  lot  of 
grain  in  inbound  carriers  is  unloaded 
and  a  part  is  left  in  the  carriers,  the 
grain  that  is  unloaded  shall  be  weighed 
and  certificated  in  accordance  with  the 
provisions  in  §  800.97(e). 

(2)  Official  mark.  When  grain  is 
weighed  as  a  combined  lot  in  one 
continuous  operation,  upon  request  by 
the  applicant,  the  following  mark  shall 
be  shown  on  the  weight  certificate: 
“Loaded  under  continuous  official 
weighing,”  or  “Loaded  under  continuous 
official  inspection  and  weighing.” 

(3)  Combined-lot  certification 
(general).  Each  certificate  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  shall  show  the 
identification  for  the  “Combined  lot”  or, 
at  the  request  of  the  applicant,  the 
identification  of  each  carrier  in  the 
combined  lot.  The  identification  and  any 
seal  information  for  the  carriers  may  be 
shown  on  the  reverse  side  of  the  weight 
certificate,  provided  the  statement  “See 
reverse  side”  is  shown  on  the  face  of  the 
certificate  in  the  space  provided  for 
remarks. 

(4)  Recertification.  If  a  request  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  is  filed  after  the  grain 
in  the  single  lots  has  been  weighed  and 
certificated,  the  combined-lot  weighing 
certificate  shall  show:  (i)  the  date  of 
weighing  the  grain  in  the  combined  lot 
(if  the  single  lots  were  weighed  on 
different  dates,  the  latest  of  the  dates 
shall  be  shown);  (ii)  a  serial  number. 


other  than  the  serial  numbers  of  the 
weight  certificates  that  are  to  be 
superseded;  (iii)  the  name  of  the 
elevator  from  which  or  into  which  the 
grain  in  the  combined  lot  was  loaded  or 
unloaded;  (iv)  a  statement  showing  the 
weight  of  the  grain  in  the  combined  lot; 
(v)  a  completed  statement  showing  the 
identification  of  any  superseded 
certificate  as  follows:  “This  combined- 
lot  certificate  supersedes  certificates 

Nos. - ,  dated - ”;  and  (vi)  if  at 

the  time  of  issuing  the  combined-lot 
weight  certificate  the  superseded 
certificates  are  not  in  the  custody  of  the 
agency  or  field  office,  the  statement 
“The  superseded  certificates  identified 
herein  have  not  been  surrendered”  shall 
be  clearly  shown,  in  the  space  provided 
for  remarks,  beneath  the  statement 
identifying  the  superseded  certificates.  If 
the  superseded  certificates  are  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  certificates  shall  be  clearly 
marked  “Void.” 

(f)  Further  combining.  After  a 
combined-lot  weight  certificate  has  been 
issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certificate. 

(g)  Limitation.  No  combined-lot 
weight  certificate  shall  be  issued  (1)  for 
any  weighing  service  other  than  as 
described  in  this  section  or  (2)  which 
shows  a  weight  of  grain  different  from 
the  total  of  the  combined  single  lots. 

§  800.99  Weighing  of  shiplot  grain  in 
single  lots. 

(a)  General.  The  weighing  of  bulk  or 
sacked  grain  being  loaded  aboard  or 
unloaded  from  a  ship  as  a  single  lot 
shall  be  in  accordance  with  the 
provisions  of  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Application  procedure. 

Applications  for  the  weighing  of  shiplot 
grain  as  a  single  lot  shall  (1)  be  filed  in 
advance  of  loading  or  unloading  of  any 
of  the  grain,  (2)  show  the  estimated 
quantity  of  grain  to  be  certificated  as 
one  lot,  and  (3)  identify  the  carrier  and 
the  stowage  area  into  which  the  grain  is 
being  loaded  or  fi'om  which  the  grain  is 
being  unloaded. 

(c)  Weighing  procedure:  general. 
Shiplot  grain  ^at  is  to  be  weighed  as  a 
single  lot  shall  be  weighed  in  one 
location.  The  grain  in  each  lot  must  be 
weighed  in  accordance  with  procedures 
prescribed  in  the  instructions  and,  in  the 
case  of  sacked  grain,  must  be  weighed 
in  its  entirety,  or  a  representative  weight 
sample  or  samples  must  be  obtained 
from  the  grain  in  each  portion  that  is 
submitted  for  weighing  as  a  lot,  unless 
otherwise  specified  in  the  instructions. 
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(d)  Certification  of  shiplot  grain,  ft) 
Basic  requirement  TTie  certificate  snail 
show  (i)  if  true,  a  statement  that  the 
grain  has  been  loaded  aboard  with  other 
grain,  (ii)  the  official  weight,  (iii)  the 
stowage  or  other  identification  of  the 
grain,  and  (iv)  other  information 
required  by  the  regulations  and  the 
instructions. 

(2)  Common  stowage,  (i)  Without 
separation.  If  bulk  grain  is'offered  for 
weighing  as  it  is  being  loaded  aboard  a 
ship  and  is  loaded  without  separation  in 
a  stowage  area  with  other  grain  or 
another  commodity,  the  weight 
certificate  for  the  grain  in  each  lot  shall 
show  (A)  that  the  lot  was  loaded  on 
board  with  other  grain  or  another 
commodity  without  separation,  and  (B) 
the  relative  location  of  the  grain.  * 

(ii)  With  separation.  If  separations  are 
laid  between  adjacent  lots,  the  weight 
certificates  shall  show  the  kind  of 
material  used  in  the  separations  and  the 
location  of  the  separations  in  relation  to 
each  lot. 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  shall  not 
be  applicable  to  the  first  lot  in  a  stowage 
area  unless  a  second  lot  has  been 
loaded,  in  whole  or  in  part,  in  the 
stowage  area  before  issuing  the  official 
weight  certificate  for  the  first  lot. 

(3)  Not  accessible  grain;  sacked  grain. 
Except  as  provided  in  paragraph  (d)(4) 
of  this  section,  if  an  inbound  or 
outbound  movement  of  sacked  grain  is 
offered  for  weighing  and  the  grain  is  not 
fully  accessible,  the  request  for  weighing 
service  shall  be  dismissed. 

(4)  Official  mark.  If  the  grain  in  a 
single  shiplot  is  officially  weired  in  one 
continuous  operation  as  the  grain  is 
being  loaded  aboard  a  ship,  upon 
request  by  the  applicant,  the  following 
mark  shall  be  shown  on  the  official 
weight  certificate:  “Loaded  under 
continuous  official  weighing.” 

§  800.100  Official  weight  sample 
provisions  for  checkweighing  sacked  grain. 

(a)  Requirements  for  official  weight 
sample.  An  official  weight  sample  shall 
be  (1)  obtained  fi'om  the  sacked  grain  in 
the  lot  by  official  personnel;  (2) 
representative  of  the  grain  in  the  lot,  as 
specified  in  paragraph  (b)  of  this 
section;  (3)  protected  from  manipulation, 
substitution,  and  improper  or  careless 
handling,  as  specified  in  paragraph  (c)  of 
this  section;  and  (4)  obtained  within 
prescribed  geographic  boundaries,  as 
specified  in  paragraph  (d)  of  this 
section. 

(b)  Representative  sample.  No  official 
weight  sample  shall  be  considered  to  be 
representative  of  a  lot  of  sacked  grain 
unless  the  sample  (1)  is  of  the  size 
prescribed  in  the  instructions  and  (2) 
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has  been  obtained  and  weighed  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(c)  Protecting  samples  and  data. 
Official  personnel  and  other  employees 
of  an  agency  or  the  Service  shall  protect 
official  weight  samples  and  data  fi'om 
manipulation,  substitution,  and  improper 
and  careless  handling  which  might 
deprive  the  samples  and  sample  data  of 
their  representativeness. 

(d)  Restriction  on  weighing.  No 
agency  shall  weigh  any  lot  of  sacked 
grain  imless  at  the  time  of  obtaining  the 
official  weight  sample  the  grain  from 
which  the  sample  was  obtained  was 
located  within  the  area  of  responsibility 
assigned  to  the  agency.  Upon  request, 
the  Administrator  may  grant  an 
exception  to  this  rule  on  a  case-by-case 
basis. 

(e)  Equipment  and  labor.  Each 
applicant  for  weighing  services  shall 
provide  the  necessary  labor  for 
obtaining  official  weight  samples  and 
placing  them  in  a  position  for  weighing 
and  shall  supply  suitable  weighing 
equipment  approved  by  the  Service. 

(f)  Disposition  of  official  weight 
samples.  In  weighing  sack  grain  ip  lots, 
the  grain  in  the  official  weight  samples 
shall  be  returned  to  the  lots  fiom  which 
the  samples  were  obtained. 

§  800.101  Checkw^ghing  sampling 
provisions  by  level  of  service. 

Each  checkweighing  service 
performed  on  a  lot  of  sacked  grain  to 
determine  the  weight  of  the  grain  shall 
be  made  on  the  basis  of  one  or  more 
official  weight  samples  obtained  fiom 
the  grain  by  official  personnel  in 
accordance  with  the  instructions. 

§  800.102  Official  checkweighing  sampling 
provisions  by  kind  of  movement. 

(a)  “IN"  movements.  Each 
checkweighing  on  an  "IN”  movement  of 
sacked  grain  shall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  in  the  carrier  or 
container,  or  during  imloading,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(b)  "OUT"  movements  (export).  Each 
checkweighing  bf  sacked  export  grain 
shall  be  based  on  an  official  weight 
sample  obtained  (1)  as  the  grain  is  being 
loaded  aboard  the  final  carrier,  (2)  as 
the  grain  is  being  sacked,  or  (3)  while 
the  grain  is  at  rest  in  a  warehouse  or 
holding  facility  in  accordance  with  the 
instructions. 

(c)  "OUT"  movements  (other  than 
export).  Each  checkweighing  of  an 
“OUT’  movement  of  nonexport  sacked 
grain  shall  be  based  on  an  official 
weight  sample  obtained  (1)  fiom  the 
grain  as  the  grain  is  being  loaded  in  the 
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carrier  or  container,  or  (2)  while  the 
grain  is  at  rest  in  the  carrier  and 
container,  or  (3)  while  the  grain  is  at  rest 
in  a  warehouse  or  holding  facility,  or  (4) 
while  the  grain  is  being  sacked,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  "LOCAL"  weighing.  Each 
checkweighing  of  a  “LOCAL”  movement 
of  sacked  grain  shall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  or  while  the  grain  is 
being  transferred,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 

§  800.103  Restricted  weighing  activities. 

(a)  Misuse  of  equipment.  Grain 
weighing  equipment  and  grain  handling 
systems  that  relate  to  the  weighing  of 
grain  shall  not  be  operated  other  than  in 
accordance  with  instructions  supplied 
by  the  manufacturer  of  the  equipment 
and  the  instructions. 

(b)  Modification  of  equipment. 
Modifications  or  changes  in  grain 
weighing  equipment  and  grain  handling 
systems  that  relate  to  the  weighing  of 
grain  shall  not  be  made  without  advance 
approval  of  the  agency  or  field  office 
servicing  the  elevator. 

(c)  Addition  of  insecticides.  (1) 

General  prohibition.  No  insecticide  or 
insecticide  mixture  shall  be  added  to 
outboimd  grain  prior  to  weighing  after 
final  elevation  for  loading  into  a  carrier. 

(2)  Exception.  The  provisions  of  this 
section  shall  not  apply  to  outbound 
weighing  at  any  approved  weighing 
facility  which  on  the  effective  date  of 
these  regulations  has  installed  accurate 
metering  devices  approved  by  the 
Service  on  a  case-by-case  basis  to 
measure  insecticide  or  insecticide 
mixture  added  to  the  grain  prior  to 
weighing.  At  the  option  of  the  elevator, 
the  weight  of  the  insecticide  or 
insecticide  mixture  shall  be:  (i)  replaced 
by  a  like  weight  of  grain,  (ii)  subtracted 
fiom  the  net  weight  of  the  grain,  or  (iii) 
indicated  in  the  “Remarks”  section  of 
the  certificate  as  having  been  included 
in  the  net  weight  of  the  grain  loaded  into 
the  carrier. 

[A)  Processing  of  weighed  grain.  (1) 
General  prohibition.  Except  as  noted  in 
paragraph  (d)(2)  of  this  section, 
outbound  grain  that  has  been  weighed 
shall  be  routed  directly  fiom  the  scale  to 
the  carrier  or  container  and  shall  not  be 
cleaned,  dried,  or  otherwise  processed 
to  remove  or  add  other  grain  or  material 
enroute.  Inbound  grain  diat  is  to  be 
weighed  shall  be  routed  directly  from 
the  carrier  or  container  to  the  scale  and 
shall  not  be  cleaned,  dried,  or  otherwise 
processed  to  remove  or  add  other  grain 
or  material  enroute. 
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(2)  Exception,  (i)  Insecticides.  An 
insecticide  may  be  added  to  outbound 
grain  after  the  grain  has  been  weighed, 
and  may  be  added  to  inbound  grain 
before  the  grain  has  been  weighed,  in 
accordance  with  the  instructions. 

(ii)  Dust.  The  routine  removal  of 
airborne  dust  during  the  handling  of 
grain  shall  not  be  considered  to  be  a 
removal  of  material. 

Original  Services 

§  800. 115  Who  may  request  original 
services. 

(a)  General.  Original  inspection  and 
Class  X  or  Class  Y  weighing  services 
may  be  requested  by  any  interested 
person  who  desires  the  services. 

(b)  Regular  service.  (1)  Inspection.  A 
request  for  original  inspection  services 
may  be  made  for  (i)  one  or  more 
identihed  lots  or  submitted  samples;  or 
(ii)  a  definite  or  indefinite  niunber  of  lots 
or  submitted  samples  to  be  shipped  from 
or  to  a  specified  location  during  a 
specified  or  indefinite  period;  or  (iii)  all 
lots  shipped  from  or  to  a  specified 
location,  or  from  or  to  a  specified 
person. 

(2)  Class  X  weighing.  A  request  for 
Class  X  weighing  services  may  be  made 
for  (i)  one  or  more  identified  lots;  or  (ii) 
a  definite  or  indefinite  number  of  lots  to 
be  shipped  fi-om  or  to  a  specified 
location  during  a  specified  or 
unspecified  period;  or  (iii)  all  lots 
shipped  from  or  to  a  specified  location, 
or  from  or  to  a  specified  person. 

(3)  Class  Y  weighing.  A  request  for 
Class  Y  weighing  services  shall  be  made 
for  a  period  of  6  months  or  longer  for  (i) 
all  lots  shipped  fi'om  or  to  a  specified 
location  of  (ii)  all  lots  shipped  fi'om  or  to 
a  specified  location  in  a  specified  type 
of  carrier. 

(c)  Contract  service.  If  a  contract-type 
guaranteed  station  arrangement  is 
offered  by  an  agency  or  the  Service,  an 
applicant  may  enter  into  the 
arrangement  for  a  specified  period 
whereby  (1)  the  applicant  agrees  to  pay 
a  specified  amount  as  shown  in  the 
approved  fee  schedule  and  (2)  the 
agency  or  the  Service  agrees  to  provide 
original  inspection  or  weighing  services 
during  the  specified  period. 

§  800.1 16  How  to  request  original 
services. 

(a)  Where  to  file.  (1)  For  grain  in  the 
United  States,  a  request  for  an  original 
inspection  service,  other  than  a 
submitted  sample  inspection,  shall  be 
filed  with  the  agency  or  field  office  that 
is  assigned  responsibility  for  the  area  in 
which  the  grain  will  be  sampled.  A 
request  for  a  Class  X  or  Class  Y 
weighing  service  shall  be  filed  with  the 
agency  or  field  office  that  is  assigned 


responsibility  for  the  area  in  which  the 
.  grain  will  be  weighed.  Oral  requests 
shall  be  confirmed  in  writing  at  the 
request  of  the  agency  or  field  office.  (2) 
For  U.S.  grain  in  Canadian  ports,  a 
request  for  original  inspection  or  Class 
X  weighing  service  shall  be  filed  with 
the  field  office,  either  in  Montreal,  P.Q., 
or  at  the  location  where  the  grain  will  be 
sampled  or  weighed.  Oral  requests  shall 
be  confirmed  in  writing  at  the  request  of 
the  field  office. 

(b)  Required  information.  Each 
written  request  or  written  confirmation 
of  an  oral  request  for  original  inspection 
or  Class  X  or  Class  Y  weighing  services 
shall  be  signed  by  the  applicant  or  the 
applicant’s  agent  and  shall,  except  as 
provided  in  paragraph  (c)  of  this  section, 
show  or  be  accompanied  by  the 
following  information:  (1)  the 
identification,  quantity,  and  the  specific 
location  of  the  grain  (if  known);  (2)  the 
name  and  mailing  address  of  the 
applicant;  (3)  the  kind  and  scope  of 
service  desired;  and  (4)  other 
information  required  by  the  agency  or 
field  office.  Copies  of  request  forms  will 
be  furnished  by  an  agency  or  field  office 
upon  request. 

(c)  Delayed  information.  If  the 
information  specified  in  paragraph  (b)  of 
this  section  is  not  available  at  the  tiihe 
of  filing  the  request,  the  applicant  shall 
submit  the  information  as  soon  as  it  is 
available.  At  the  discretion  of  the 
agency  or  field  office,  action  on  a 
request  for  official  service  may  be 
withheld  pending  the  receipt  of  the 
required  information. 

(d)  When  to  file.  When  extensive 
official  inspection  or  Class  X  or  Class  Y 
weighing  service  is  planned,  the  request 
should  be  filed  as  far  in  advance  of  the 
effective  date  of  the  request  as  possible. 
For  grain  that  is  to  be  officially 
inspected  or  Class  X  weighed  during 
loading,  unloading,  or  handling,  the 
request  must  be  filed  far  enough  in 
advance  of  the  loading,  imloading,  or 
handling  to  enable  official  personnel  to 
be  present.  For  grain  that  is  to  be 
officially  inspected  at  rest  in  a 
container,  and  for  a  submitted  sample, 
the  request  may  be  filed  on  or  before  the 
effective  date  of  the  request.  Any 
request  for  official  service  that  is  to  be 
performed  at  any  time  other  than  during 
a  business  day  should  be  filed  not  later 
than  2  p.m.  the  preceding  day. 

(e)  Recording  the  date  of  filing.  A 
request  for  an  original  inspection  or 
Class  X  or  Class  Y  weighing  service 
shall  be  considered  to  be  filed  when  the 
request  is  received  by  the  agency  or 
field  office  that  will  perform  the  service. 
If  no  oral  or  written  request  is  received 
by  the  agency  or  the  field  office  before 
the  grain  is  presented  or  offered  for 


official  inspection  or  Class  X  or  Class  Y 
weighing,  the  date  of  filing  shall  be  the 
date  the  grain  is  made  available  for 
official  sampling  or  Class  X  or  Class  Y 
weighing.  If  a  request  is  made  orally,  a 
written  record  shall  be  made  by  the 
agency  or  field  office  showing  the  date 
of  the  request.  A  copy  of  a  railroad 
manifest  shall  be  considered  to  meet  the 
requirements  of  this  paragraph  for 
official  inspection  of  inboimd  grain  in 
railroad  cars. 

§  800.1 17  Dismissal  of  requests  for  official 
services. 

(a)  Grounds  for  dismissal.  A  request 
for  an  official  inspection  or  Class  X  or 
Class  Y  weighing  services  (1)  shall  be 
dismissed  for  the  reasons  specified  in 
§  800.48;  (2)  shall  be  dismissed  if  there 
has  been  an  official  reinspection,  review 
of  weighing,  appeal  inspection,  or  Board 
appeal  inspection  service  on  the  same 
identified  lot  at  the  same  specified 
service  point  within  5  business  days. 

(b)  Notification.  When  a  request  for 
an  official  inspection  or  Class  X  or  Class 
Y  weighing  service  is  dismissed,  the 
agency  or  the  field  office  shall  promptly 
notify  the  applicant  orally  or  in  writing 
of  the  reason  for  dismissal. 

§  800.1 18  Who  shall  perform. 

(a)  United  States.  Original  inspection 
or  Class  X  or  Class  Y  weighing  services 
in  the  United  States  shall  be  performed 
by  the  agency  or  field  office  assigned 
the  area  in  which  the  grain  will  be 
officially  sampled  or  weighed.  . 

(b)  Canada.  Original  inspection  and 
■Class  X  weighing  services  with  respect 
to  U.S.  grain  in  Canadian  ports  shall  be 
performed  by  the  field  office  that  is 
assigned  the  area  where  the  grain  will 
be  officially  sampled  or  Class  X 
weighed. 

§800.119  Certification. 

For  each  original  inspection  or  Class 
X  or  Class  Y  weighing  service,  an 
official  certificate  shall  be  issued  in 
accordance  with  §  800.160. 

Official  Reinspection  Services  and  • 
Review  of  Weighing  Services 

§  800.125  Who  may  request  official 
reinspection  services  or  review  of  weighing 
services. 

(a)  General.  Official  reinspection  or 
review  of  weighing  services  may  be 
requested  by  any  interested  person  who 
desires  the  services. 

(b)  Kind  and  scope  of  request  The 
kind  and  scope  of  an  official 
reinspection  or  a  review  of  weighing 
service  shall  be  limited  to  the  kLid  and 
scope  of  the  official  original  inspection 
or  Class  X  or  Class  Y  weighing  service 
except  for  an  inspection  service  for 
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official  criteria  which  are  determined 
separately  from  the  grading  process.  A 
reinspection  service  for  official  grade 
shall  include  a  review  of  all  official 
factors  that  (1)  may  determine  the  grade, 
or  (2)  are  shown  on  the  certificate  for 
the  original  official  inspection  service, 
and  (3)  are  required  to  be  shown  on  a 
certificate  of  grade.  If  a  request  for  a 
reinspection  service  specifies  a  different 
kind  or  different  scope  of  inspection 
service  than  the  original  official  service, 
the  request  shall  be  dismissed;  but  with 
the  concurrence  of  the  applicant  it  may 
then  be  filed  as  a  request  for  an  original 
official  inspection  service.  In  a 
reinspection  service,  official  criteria  are 
to  be  considered  independent  of  official 
factors  when  determining  the  kind  and 
scope  of  the  inspection  service.  If 
specified  by  the  applicant,  requests  for 
reinspection  service  for  official  grade  or 
for  official  criteria  may  be  handled 
separately  despite  the  fact  that  the 
results  of  both  are  combined  on  one 
certificate.  'An  official  reinspection 
certificate  shall  be  issued  showing  the 
results  of  the  reinspection  service,  in 
accordance  with  §  800.130. 

(c)  Other  limitations.  An  official 
reinspection  service  on  a  lot  or  a 
submitted  sample  or  a  review  of 
weighing  service  on  a  lot  of  grain  may 
be  requested  by  one  or  more  interested 
persons,  but  only  one  reinspection  or 
one  review  of  weighing  service  may  be 
obtained  on  any  given  original  official 
inspection  or  Class  X  or  Class  Y 
weighing  service.  If  identical  requests 
for  a  reinspection  or  a  review  of 
weighing  service  are  filed,  the  first 
interested  party  to  file  shall  be 
considered  to  be  the  applicant  of  record. 
No  official  reinspection  service  may  be 
obtained  on  a  reinspection  or  on  an 
original  official  inspection  service  on 
which  an  appeal  inspection  service  has 
been  performed.  No  review  of  weighing 
service  may  be  obtained  on  a  review  of 
weighing  service. 

§  800.126  How  to  request  official 
rjlnspection  or  review  of  weighing 
services. 

(a)  Where  to  file.  A  request  for  an 
official  reinspection  or  a  review  of 
weighing  service  shall  be  filed  with  the 
agency  or  field  office  that  performed  the 
original  official  service.  Oral  requests 
shall  be  confirmed  in  writing  at  the 
request  of  the  agency  or  field  office. 

(b)  Required  information.  Each 
written  request  or  confirmation  of  an 
oral  request  shall  be  signed  by  the 
applicant  or  the  applicant’s  agent  and 
shall,  except  as  provided  in  paragraph 

(c)  of  this  section,  show  or  be 
accompanied  by  the  following 
information  or  documents:  (1)  the  name 


and  address  of  the  applicant;  (2)  the 
names  and  addresses  of  known 
interested  parties  (if  there  are  no  known 
interested  parties,  the  word  “None" 
shall  be  shown  in  the  space  for  the 
names  and  addresses  of  the  interested 
parties);  (3)  the  identification,  quantity, 
and  the  specific  location  of  the  grain;  (4) 
the  original  official  inspection  or  weight 
certificate;  (5)  a  statement  showing 
whether  a  request  for  an  appeal 
inspection  service  on  the  grain  has  been 
filed  with  the  Service  and,  if  so,  the 
place  of  filing;  and  (6)  other  information 
required  by  the  agency  or  field  office. 
(Copies  of  the  application  form  for  an 
official  reinspection  service  or  a  review 
of  weighing  service  will  be  furnished  by 
an  agency  or  a  field  ofiice  upon  request.) 

(c)  Delayed  information.  (1)  Action  by 
applicant.  If  information  or  documents 
specified  in  paragraph  (b)  of  this  section 
are  not  available  when  requested  by  the 
agency  or  field  office,  the  applicant  shall 
submit  the  information  or  documents  as 
soon  as  they  are  available.  At  the 
discretion  of  the  agency  or  the  field 
office,  action  on  a  request  for  an  official 
reinspection  or  a  review  of  weighing 
service  may  be  withheld  pending  receipt 
of  the  information  or  documents. 

(2)  Record  of  findings.  In  no  case  shall 
an  official  reinspection  certificate  be 
issued  unless  (i)  the  information  and 
documents  required  by  paragraph  (b)  of 
this  section  have  been  submitted  to  the 
agency  or  field  office  or  (ii)  the  agency 
or  field  office  determines  that  although 
some  of  the  information  or  dociiments 
are  not  available,  sufficient  information 
is  available  to  perform  the  official 
reinspection  service. 

A  determination  that  any  of  the 
information  or  documents  are  not 
available  shall  be  included  in  the  record 
of  the  official  reinspection  or  official 
review  of  weighing  service  maintained 
by  the  agency  or  field  office. 

(d)  Filing  requirements.  (1)  Official 
reinspection  service.  A  request  for  an 
official  reinspection  service  shall  be 
filed  (i)  before  the  grain  or  container  has 
left  the  specified  service  point  where  the 
grain  or  container  was  located  when  the 
original  official  service  was  performed; 
(ii)  not  later  than  the  close  of  business 
on  the  second  business  day  following 
the  date  of  the  original  official  service; 
and  (iii)  before  the  identity  of  the  grain 
or  container  has  been  lost,  as  specified 
in  §  800.88.  If  a  representative  file 
sample,  as  prescribed  in  §  800.82,  is 
available,  the  agency  or  field  office  that 
perfoims  the  reinspection  service  may, 
upon  request  by  the  applicant  or  other 
interested  parties,  waive  the 
requirements  of  clauses  (ii)  and  (iii)  of 
this  paragraph.  Requirement  of  (d)(l)(ii) 
of  this  paragraph  may  be  waived  by  ffie 


agency  or  field  office  upon  a  satisfactory 
showing  by  an  interested  person  of 
evidence  of  fraud  or  that  because  of 
distance  or  other  good  cause,  the  time 
allowed  for  filing  was  not  sufficient.  A 
record  of  each  waiver  action  must  be 
included  in  the  record  of  the  official 
reinspection  service  maintained  by  the 
agency  or  field  office. 

(2)  Review  of  weighing  service.  A 
request  for  a  review  of  weighing  service 
shall  be  filed  not  later  than  90  calendar 
days  after  the  date  of  the  Class  X  or 
Class  Y  weighing  service. 

(e)  Multiple  request.  A  request  for  an 
official  reinspection  service  may  cover 
one  or  more  identified  lots  or  samples.  A 
request  for  a  review  of  weighing  service 
may  cover  one  or  more  identified  lots. 

(f)  Recording  the  date  of  filing.  A 
request  for  an  official  reinspection 
service  or  a  review  or  weighing  service 
shall  be  considered  filed  when  the 
request  is  received  by  the  agency  or 
field  office.  If  a  request  is  made  orally,  a 
written  record  shall  be  made  by  the 
agency  or  field  office  showing  the  date 
the  request  was  filed. 

§  800.127  Dismissal  of  requests  for  official 
reinspection  or  review  of  weighing 
services. 

(a)  Grounds  for  dismissal.  (1)  Official 
reinspection  service.  A  request  for  an 
official  reinspection  service  shall  be 
dismissed  (i)  if  the  kind  and  scope  of  the 
requested  official  reinspection  service 
are  different  from  the  kind  and  scope  of 
the  original  official  inspection  service; 

(ii)  if  the  condition  of  the  grain  has 
undegone  a  material  change  since  the 
original  official  inspection  service;  (iii)  if 
requested  basis  official  file  and  a 
representative  file  sample  is  not 
available;  (iv)  if  the  applicant  requests 
that  a  new  sample  be  obtained  as  a  part 
of  the  official  reinspection  service,  and  a 
new  representative  sample  cannot  be 
obtained;  or  (v)  if  an  appeal  inspection 
service  has  been  requested  on  the 
original  official  inspection;  and  (vi)  for 
any  of  the  reasons  specified  in  §  800.48. 

A  request  for  an  official  reinspection 
service  may  be  dismissed  if  the  official 
reinspection  service  cannot  be  ^ 
performed,  in  whole  or  in  part,  within  5 
business  days  of  the  original  official 
inspection  service. 

(2)  Review  of  weighing  service.  A 
request  for  a  review  of  weighing  service 
shall  be  dismissed  (i)  if  the  request  is 
filed  before  the  results  of  the  Class  X  or 
Class  Y  weighing  service  on  the  grain 
have  been  released;  (ii)  if  the  request  is 
filed  more  than  90  calendar  days  after 
the  date  of  the  weighing  service;  or  (iii) 
for  any  of  the  reasons  specified  in 
§  800.48. 
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(b)  Notification.  When  a  request  for 
an  official  reinspection  or  a  review  of 
weighing  service  is  dismissed,  the 
agency  or  the  field  office  shall  (1) 
promptly  notify  the  applicant  orally  or  in 
writing  of  the  reason  for  the  dismissal 
and  (2)  return  to  the  applicant  or  the 
applicant’s  agent  the  original  official 
certificate  required  to  be  Hied. 

§  800. 1 28  Who  Shall  perform  official 
reinspection  or  review  of  weighing 
services. 

An  official  reinspection  or  a  review  of 
weighing  service  shall  be  performed  by 
the  agency  or  the  field  office  that 
performed  the  original  official  inspection 
or  Class  X  or  Class  Y  weighing  service. 

§  800.129  Provisions  governing  official 
reinspection  services  and  review  of 
weighing  services. 

(a)  Class  X  or  Class  Y  weighing.  For 
the  purpose  of  this  section,  any  error 
found  as  a  result  of  a  review  of  weighing 
service  shall  be  a  material  error. 

(b)  Conflict  of  interest:  official 
inspection.  No  official  personnel  shall 
perform  or  participate  in  performing  or 
issue  a  certificate  for  an  official 
reinspection  if  they  participated  in  the 
original  official  inspection  service.  The 
regional  office  may  waive  this 
restriction  if  only  one  licensed  or 
authorized  person  is  available  at  the 
time  and  place  an  official  reinspection 
service  is  to  be  performed.  A  record  of 
each  waiver  shall  be  included  in  the 
record  of  the  reinspection  service 
maintained  by  the  field  office. 

§  800. 1 30  Reporting  results  of  official 
reinspection  services. 

(a)  General.  For  each  official 
reinspection  service,  an  official 
reinspection  certificate  shall  be  issued 
in  accordance  with  §  800.160. 

(1)  Showing  results.  Only  the  results 
of  the  official  reinspection  service  shall 
be  shown  on  the  official  reinspection 
certificate  except  as  provided  in 
paragraph  (c)(lj  of  this  section. 

(2)  Results  of  sublot.  The  results  of  an 
official  reinspection  called  on  a  sublot 
involved  in  a  material  portion  shall 
replace  the  results  of  the  official  original 
inspection  in  question  and  shall  be  used 
when  determining  the  weighted/ 
mathematical  average  of  the  shiplot/ 
combined  lot,  as  defined  in  the 
instructions. 

(b)  Required  statements.  [1]  Standard 
statements.  For  each  official 
reinspection  service,  the  certificate  shall 
clearly  show,  in  accordance  with 

§  800.161,  the  term  "Reinspection”  and 
the  following  statement:  “This 
certificate  supersedes  Certificate  No. 

- ,  dated - .”  If  appropriate,  the 

certificate  shall  also  show  either  of  the 


following  statements:  (i)  “Official 
criteria  results  based  on  the  official 
reinspection  service;  all  other  results  are 
those  of  the  official  original  inspection 
service”;  or  (ii)  “(Grade  and/or  official 
factor)  results  based  on  the  official 
reinspection  service;  all  other  results  are 
those  of  the  official  original  inspection 
service.” 

(2)  Other  statements.  If,  at  the  time  of 
issuing  an  official  reinspection 
certificate  the  superseded  certificate  is 
in  the  custody  of  the  issuing  agency  or 
field  office,  the  original  copy  of  the 
superseded  certificate  shall  be  clearly 
marked  “Void.”  If  the  superseded 
certificate  is  not  in  the  custody  of  the 
agency  or  field  office,  the  following 
statement  shall  be  clearly  shown  on  the 
official  reinspection  certificate 
immediately  beneath  the  statement 
specified  in  paragraph  (c)(1)  of  this 
section:  “The  superseded  certificate 
identified  herein  has  not  been 
surrendered.”  If  an  official  reinspection 
is  requested  on  a  sublot  involved  in  a 
material  portion  and  the  results  of  the 
official  reinspection  are  within  the 
tolerances  of  a  specified  inspection  plan, 
the  official  reinspection  certificate 
issued  for  the  sublot  shall  include  the 
following  statements:  “The  results 
shown  on  this  certificate  replaced  the 
results  shown  on  the  inspection  log  for 
the  above  identified  sublot  loaded 
aboard  the  (name  of  vessel)  dated  (date) 
and  were  included  in  the  weighted/ 
mathematical  average  of  the  lot.”  “This 
certificate  is  not  valid  for  trading 
purposes.” 

(c)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
the  official  reinspection  certificate,  the 
superseded  certificate  for  the  original 
service  shall  be  void  and  shall  not  be 
used  to  represent  any  grain. 

§  800. 131  Reporting  results  of  review  of 
weighing  services. 

(a)  Correct  results.  If  a  review  of 
weiring  service  indicates  that  the 
results  of  the  original  weighing  service 
were  correct,  the  applicant  shall  be  so 
notified  in  writing. 

(b)  Incorrect  results.  If  a  review  of 
weighing  service  indicates  that  the 
results  of  the  original  weighing  service 
were  incorrecfi  a  corrected  certificate 
shall  be  issued  in  accordance  with  the 
provisions  of  §  800.165. 

Appeal  Inspection  Services 

§  800.135  Who  may  request  official  appeal 
inspection  services. 

(a)  General.  Subject  to  the  limitations 
of  paragraph  (c)  of  this  section,  an 
appeal  inspection  service  or  a  Board 
appeal  inspection  service  may  be 
requested  by  any  interested  person. 


(b)  Kind  and  scope  of  request  (1) 
Official  appeal  inspection  service.  An 
official  appeal  inspection  service  shall 
be  limited  to  the  kind  and  scope  of  the 
original  official  inspection  or  official 
reinspection  service  on  the  grain  except 
for  inspection  services  for  official 
criteria  which  are  determined  separately 
from  the  grading  process.  An  official 
appeal  inspection  service  for  official 
grade  shall  include  a  review  of  all 
official  factors  that  (i)  may  determine 
the  grade,  or  (ii)  are  shown  on  the 
certificate  for  the  original  official 
inspection  or  official  reinspection 
service,  and  (iii)  are  required  to  be 
shown  on  a  certificate  of  grade.  If  a 
request  for  an  official  appeal  inspection 
service  specifies  a  different  kind  or 
different  scope  of  service  than  the 
original  official  inspection  or  official 
reinspection  service,  the  request  shall  be 
dismissed.  An  official  appeal  inspection 
service  for  official  criteria  may  be 
considered  independent  of  official 
factors  when  determining  the  kind  and 
scope  of  the  inspection  service.  When 
the  results  of  an  original  official 
inspection  or  an  official  reinspection 
service  for  both  official  grade  and 
official  criteria  are  shown  on  a  single 
certificate,  the  applicant  may  request  an 
official  appeal  inspection  on  the  official 
grade  or  the  official  criteria  or  both.  An 
official  appeal  inspection  certificate 
shall  be  issued  showing  the  results  of 
the  official  appeal  inspection  service 
along  with  all  results  not  subject  to  the 
official  appeal  inspection  service,  in 
accordance  with  §  800.140. 

(2)  Official  Board  appeal  inspection 
serif  ice.  An  official  Board  appeal 
inspection  service  shall  be  based  on  a 
review  of  file  samples  and  shall  be 
limited  to  the  kind  and  scope  of  the 
official  appeal  inspection  service  on  the 
grain,  except  for  inspection  services  for 
official  criteria  which  are  not 
determined  during  the  grading  process. 
An  official  Broad  appeal  inspection 
service  for  official  grade  shall  include  a 
review  of  all  official  factors  that  (i)  may 
determine  the  grade,  or  (ii)  are  shown  on 
the  certificate  for  the  official  appeal 
inspection  service,  and  (iii)  are  required 
to  be  shown  on  a  certificate  of  grade.  If 
a  request  for  an  official  Board  appeal 
inspection  service  specifies  a  different 
kind  or  different  scope  of  inspection 
service  than  the  official  appeal 
inspection  service,  the  request  shall  be 
dismissed.  An  official  Board  appeal 
inspection  service  for  official  criteria 
may  be  considered  independent  of 
official  factors  when  determining  the 
kind  and  scope  of  the  inspection  service. 
When  the  results  of  an  official  appeal 
inspection  service  for  both  official  grade 
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and  official  criteria  are  showoi  on  a 
single  certificate,  the  applicant  may 
request  an  official  Board  appeal 
inspection  service  on  the  official  grade 
or  official  criteria  or  both. 

An  official  Board  appeal  inspection 
certificate  shall  be  issued  showing  the 
results  of  the  official  Board  appeal 
inspection  service  along  with  all  results 
not  subject  to  the  official  appeal 
inspection  service,  in  accordance  with 
§  800.140.  An  official  Board  appeal 
inspection  service  shall  not  be  available 
on  a  stowage  examination  service. 

(c)  Other  limitations.  (1)  Official 
appeal  inspection  service.  An  official 
appeal  inspection  service  on  a  lot  or  a 
submitted  sample  may  be  requested  by 
one  or  more  interested  persons,  but  only 
one  official  appeal  inspection  service 
may  be  obtained  on  an  official  original 
inspection  or  official  reinspection 
service. 

(2)  Official  Board  appeal  inspection 
service.  An  official  Board  appeal 
inspection  service  on  a  lot,  or  a 
submitted  sample  of  grain,  may  be 
requested  by  one  or  more  interested 
persons,  but  only  one  official  Board 
appeal  inspection  service  may  be 
obtained  on  an  official  appeal 
inspection  service. 

(3)  Identical  requests.  If  identical 
requests  for  an  official  appeal  inspection 
service  or  an  official  Board  appeal 
inspection  service  are  filed,  the  first 
interested  party  to  file  shall  be  the 
applicant  of  record. 

(4)  Superseded  certificates.  No  official 
appeal  inspection  service  may  be 
performed  on  an  original  official 
inspection  or  an  official  reinspection 
service  if  the  certificate  for  the  service 
has  been  superseded. 

§  800.136  How  to  request  official  appeal 
inspection  services. 

(a)  Where  to  file.  A  request  for  an 
official  appeal  inspection  service  shall 
be  filed  with  the  field  office  that  either 
performed  the  original  official  inspection 
or  reinspection  service  or  the  field  office 
supervising  the  agency  that  performed 
the  original  official  inspection  or 
reinspection  service.  A  request  for  a 
Board  appeal  inspection  service  shall  be 
filed  with  the  Board  of  Appeals  and 
Review  or  with  the  field  office  that 
performed  the  official  appeal  inspection 
service. 

(b)  Required  information.  Each 
written  request  or  confirmation  of  an 
oral  request  for  an  official  appeal 
inspection  service  shall  be  signed  by  the 
applicant  or  the  applicant’s  agent  and 
shall,  except  as  provided  in  paragraph 

(c)  of  this  section,  show  or  be 
accompanied  by  the  following 
information  or  documents:  (1)  the  name 


and  address  of  the  applicant:  (2)  the 
names  and  addresses  of  known 
interested  parties  (If  there  are  no  known 
interested  parties,  the  word  "None” 
shall  be  shown  in  the  space  for  the 
names  and  addresses  of  the  interested 
parties.);  (3)  the  identification,  quantity, 
and  specific  location  of  the  grain;  (4)  the 
official  original  inspection,  reinspection, 
or  appeal  inspection  certificate  for  the 
grain;  and  (5)  other  information  required 
by  the  field  office  or  the  Board  of 
Appeals  and  Review.  (Copies  of  the 
application  form  for  official  ap'peal 
inspection  service  will  be  furnished  by  a 
field  office  upon  request.) 

(c)  Delayed  information.  (1)  Action  by 
applicant.  If  information  or  documents 
specified  in  paragraph  (b)  of  this  section 
are  not  available  at  the  time  of  filing  a 
request,  the  applicant  shall  submit  the 
information  or  documents  as  soon  as 
they  are  available.  At  the  discretion  of 
the  field  office  or  the  Board  of  Appeals 
and  Review,  action  on  a  request  for  an 
official  appeal  inspection  service  may 
be  withheld  pending  the  receipt  of  the 
information  or  documents. 

(2)  Record  of  findings.  In  no  case  shall 
an  official  appeal  inspection  certificate 
be  issued  unless  (i)  the  information  and 
documents  required  by  paragraph  (b)  of 
this  section  have  been  submitted  to  ffie 
field  office  or  (ii)  the  field  office  or  the 
Board  of  Appeals  and  Review 
determines  that  although  some  of  the 
information  or  documents  are  not 
available,  sufficient  information  is 
available  to  perform  the  official  appeal 
inspection  service.  A  determination  that 
any  of  the  information  or  documents  are 
not  available  shall  be  included  in  the 
record  of  the  official  appeal  inspection 
service  maintained  by  the  field  office  or 
the  Board  of  Appeals  and  Review. 

(d)  Filing  requirements.  A  request  for 
an  official  appeal  inspection  or  a  Board 
appeal  inspection  service  shall  be  filed 
(1)  before  the  grain  or  container  has  left 
the  specified  service  point  where  it  was 
located  when  the  original  official 
inspection,  reinspection  service,  or 
appeal  inspection  service  was 
performed;  (2)  not  later  than  the  close  of 
business  on  the  second  business  day 
following  the  date  of  the  applicable 
original  official  inspection,  reinspection, 
or  appeal  inspection  service;  and  (3) 
before  the  identity  of  the  grain  of  the 
container  has  been  lost,  as  specified  in 

§  8(X).88.  If  a  representative  file  sample 
as  prescribed  in  §  800.82  is  available, 
the  field  office  or  the  Board  of  Appeals 
and  Review  may,  upon  written  request 
by  the  applicant  or  the  interested 
parties,  waive  the  requirements  of 
paragraph  (d)(2)  or  (3)  of  this  section. 
Requirement  of  paragraph  (d)(2)  of  this 


section  may  also  be  waived  by  the  field 
office  or  the  Board  of  Appeals  and 
Review  upon  a  satisfactory  showing  by 
any  interested  person  of  evidence  of 
fraud,  or  that  because  of  distance  or 
other  good  cause,  the  time  allowed  for 
filing  was  not  sufficient.  A  record  of 
each  waiver  must  be  included  in  the 
record  of  the  official  appeal  inspection 
service  maintained  by  the  field  office  or ' 
the  Board  of  Appeals  and  Review. 

(e)  Multiple  request.  A  request  for  an 
official  appeal  inspection  service  may 
cover  one  or  more  identified  lots, 
samples,  or  containers,  imless  the  field 
office  or  the  Board  of  Appeals  and 
Review  specifies  that  a  separate  request 
must  be  filed  for  each  lot,  sample,  or 
container. 

(f)  Recording  the  date  of  filing.  A 
request  for  an  official  appeal  inspection 
service  shall  be  considered  to  be  filed 
when  the  request  is  received  by  the  field 
office  or  the  Board  of  Appeals  and 
Review.  If  a  request  is  made  orally,  a 
written  record  shall  be  made  by  the  field 
office  or  the  Board  of  Appeals  and 
Review  showing  the  date  the  request 
was  filed. 

§800.137  When  a  request  for  official 
appeal  inspection  service  shall  be 
dismissed. 

(a)  Grounds  for  dismissal.  A  request 
for  an  official  appeal  inspection  service 
shall  be  dismissed  if  (1)  the  kind  and 
scope  of  the  requested  official  appeal 
inspection  service  are  different  from  the 
kind  and  scope  of  the  applicable  original 
official  inspection,  reinspection,  or 
appeal  inspection  service;  (2)  the 
condition  of  the  grain  has  undergone  a 
material  change  since  the  original 
official  inspection,  reinspection,  or 
appeal  inspection  service;  (3)  requested 
basis  official  file  sample  and  a 
representative  file  sample  is  not 
available;  (4)  the  applicant  requests  that 
a  new  sample  be  obtained  as  part  of  the 
appeal  inspection  service,  and  a  new 
representative  sample  cannot  be 
obtained;  or  (5)  for  any  of  the  reasons 
specified  in  §  800.48.  A  request  for  an 
official  appeal  inspection  service  may 
be  dismissed  if  the  official  appeal 
inspection  service  cannot  be  performed, 
in  whole  or  in  part,  within  5  business 
days  of  the  original  official  inspection, 
reinspection,  or  appeal  inspection 
service. 

(b)  Notification.  When  a  request  for 
an  official  appeal  inspection  service  is 
dismissed,  the  field  office  or  the  Board 
of  Appeals  and  Review  shall  (1) 
promptly  notify  the  applicant  orally  or  in 
writing  of  the  reason  for  the  dismissal; 
and  (2)  return  to  the  applicant  or  the 
applicant’s  agent  the  original  official 
inspection,  reinspection,  or  appeal 


Federal  Register  /  Vol.  45,  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


15839 


inspection  certificate.  When  a  request 
for  an  official  Board  appeal  inspection  is 
dismissed,  the  notice  may  be  issued  for 
the  Board  of  Appeals  and  Review  by  the 
field  office  that  performed  the  official 
appeal  inspection. 

§  800.138  Who  shall  perform  official 
appeal  Inspection  services. 

(a)  Appeal.  An  official  appeal 
inspection  shall  be  performed  by  the 
held  office  which  performed  the  original 
official  inspection  or  reinspection 
service  or  supervises  the  agency  which 
performed  the  original  inspection  or 
reinspection  service. 

(b)  Board  appeal.  An  official  Board 
appeal  inspection  service  shall  be 
performed  by  the  Board  of  Appeals  and 
Review.  The  field  office  that  performed 
the  appeal  inspection  service  shall  act 
as  a  liaison  between  the  Board  and  the 
applicant. 

§  800. 1 39  Conflict  of  interest 

No  official  personnel  shall  perform  or 
participate  in  performing  or  issue  a 
certificate  for  an  official  appeal 
inspection  service  involving  an  original 
official  inspection,  reinspection,  or 
appeal  inspection  service  performed  or 
certificated  by  them.  This  restriction 
may  be  waived  by  the  Service  if  there  is 
only  one  authorized  person  available  at 
the  time  and  place  the  official  appeal 
inspection  service  is  performed.  A 
record  of  each  waiver  action  shall  be 
included  in  the  record  of  the  official 
appeal  inspection  or  the  Board  appeal 
inspection  service  maintained  by  the 
field  office  or  the  Board  of  Appeals  and 
Review. 

§  800. 1 40  Reporting  results  of  official 
appeal  inspection  services. 

(a)  General.  For  each  official  appeal 
inspection  service,  an  official  appeal 
inspection  certificate  shall  be  issued  in 
accordance  with  §  800.160. 

(1)  Showing  results.  Only  the  results 
of  the  official  appeal  inspection  service 
shall  be  shown  on  the  official  appeal 
inspection  certificate  except  as  provided 
in  paragraph  (c)(1)  of  this  section. 

(2)  Results  of  sublots.  The  results  of 
an  official  appeal  inspection  called  on  a 
sublot  involved  in  a  material  portion 
shall  replace  the  results  of  the 
inspection  in  question  and  shall  be  used 
when  determining  the  weighted/ 
mathematical  average  of  the  shiplot/ 
combined  lot,  as  defined  in  the  > 
instructions. 

(b)  Required  statements.  (1)  Standard 
statements.  Each  official  appeal 
inspection  certificate  shall  clearly  show, 
in  accordance  with  S  800.161,  the  term 
“Appeal,”  or  “Board  Appeal,"  and  the 
following  statement  “Tbis  certificate 


supersedes  Certificate  No.  ,  dated 

- .”  If  appropriate,  the  certificate 

shall  also  show  either  of  the  following 
statements;  (i)  “Official  criteria  results 
based  on  the  [official  appeal  inspection 
or  official  Board  appeal  inspection)’,  all 
other  results  are  those  of  the  [original 
official  inspection,  reinspection,  or 
appeal  inspection  service)’,  or  (ii) 
"[Grade  and/or  official  factor)  results 
based  on  the  [official  appeal  inspection 
or  Board  appeal  inspection)  service:  all 
other  results  are  those  of  the  [original 
official  inspection,  reinspection,  or 
appeal)  inspection  service.” 

(2)  Other  statements.  If  at  the  time  of 
issmng  an  official  appeal  inspection 
service  certificate,  (i)  the  superseded 
certificate  is  in  the  custody  of  the  field 
office  or  the  Board  of  Appeals  and 
Review,  the  superseded  certificate  shall 
be  clearly  marked  “Void”;  (ii)  the 
superseded  original  official  inspection, 
reinspection,  or  appeal  inspection 
certificate  is  not  in  the  custody  of  the 
field  office  or  the  Board  of  Appeals  and 
Review,  the  following  statement  shall  be 
clearly  shown  on  the  official  appeal 
inspection  certificate  directly  under  the 
statement  specified  in  paragraph  (c)(1) 
of  this  section:  “The  superseded 
certificate  has  not  been  surrendered”; 
(iii)  if  an  appeal  inspection  is  requested 
on  a  sublot  involved  in  a  materid 
portion  and  the  results  of  the  official 
appeal  inspection  are  within  the  . 
tolerances  of  a  specified  insp>ection  plan, 
the  appeal  certificate  issued  for  the 
sublot  shall  include  the  following 
statements:  “The  results  shown  on  this 
certificate  replaced  the  results 
previously  shown  on  the  inspection  log 
for  the  above  identified  sublot  loaded 
aboard  the  [name  of  vessel)  dated  [date) 
and  were  included  in  the  weighted/ 
mathematical  average  of  the  lot.”  “This 
certificate  is  not  valid  for  trading 
purposes.”:  and  (iv)  if  the  Board  appeal 
inspection  is  requested  on  a  sublot 
involved  in  a  material  portion  and  the 
results  are  within  the  tolerances  of  a 
specified  inspection  plan,  the  Board 
appeal  certificate  issued  for  the  sublot 
shall  include  the  following  statements: 
“The  results  shown  on  this  certificate 
replaced  the  results  previously  shown 
on  the  inspection  log  for  the  above- 
identified.sublot  loaded  aboard  the 
[name  of  vessel)  on  [date)  ^md  were 
included  in  the  weighted/mathematical 
average  of  the  lot.”  “This  certificate  is 
‘not  valid  for  trading  purposes.” 

(c)  Use  of  superseded  certificate' 
prohibited.  As  of  the  date  of  issuance  of 
the  appeal  or  the  Board  appeal 
inspection  certificate,  the  superseded 
certificate  for  the  original  inspection, 
reinspection,  or  field  appeal  inspection 


service  shall  be  void  and  shell  not  be 
used  to  represent  any  grain. 

(d)  Finality  of  official  Board  appeal 
inspection  service.  An  official  Board 
appeal  inspection  service  shall  be  the 
final  appeal  inspection  service  under  the 
Act. 

Official  Records  and  Forms  (General) 

§  800.145  Official  records  kept  by 
agencies  and  contractors. 

(a)  Agencies.  Each  agency  shall  keep 
a  complete  record  of  (1)  the  Act,  the 
regulations,  the  standards,  and  the 
instructions  for  reference  by  licensees 
employed  by  the  agency;  (2)  the 
delegation  or  designation  of  authority; 

(3)  the  organization  and  staffing;  (4)  the 
licenses  issued  to  the  employees  of  the 
agency  and  to  warehouse  samplers,  and 
the  names  of  approved  weighing 
facilities,  and  approved  weighers  in  the 
areas  of  responsibility  assigned  to  the 
agency;  (5)  the  agency  schedule  of  fees; 
(6)  the  space  and  equipment  used  by  the 
agency;  and  (7)  related  infomation 
required  in  the  instructions. 

(b)  Contractors.  Each  contractor  shall 
keep  a  complete  record  of  (1)  the  Act, 
the  regulations,  the  standards,  and  the 
instructions  issued  to  the  contractor;  (2) 
the  contract  with  the  Service;  (3)  the 
licenses  issued  to  the  contractor  or  its 
employees  by  the  Service;  (4)  each 
official  service  performed  by  the 
contractor  under  terms  of  the  contract: 
and  (5)  related  information  required  in 
the  instructions. 

(c)  Approved  scale  testing 
organizations.  Each  approved  scale 
testing  organization  shall  keep  a 
complete  record  of  (1)  the  Act,  the 
regulations,  and  the  instructions  issued 
to  the  organization;  (2)  the  notice  of 
approval  issued  to  the  organization;  (3) 
the  scale  testers  employed  by  the 
organization;  (4)  each  official  scale 
testing  service  performed  by  the 
organization;  and  (5)  related  information 
required  in  the  instructions. 

(d)  Licensees.  Each  licensee  shall  (1) 
keep  the  license  issued  to  the  licensee 
by  the  Service,  and  (2)  have  ready 
access  to  the  complete  record  of  the  Act, 
the  regulations,  the  standards,  the 
instructions,  and  other  related 
information  maintained  by  the  agency 
that  employs  the  licensee. 

(e)  Preparation  and  keeping  of 
records.  The  records  specified  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  be  prepared  and  kept  in  a  manner 
that  will  facilitate  (1)  the  daily  use  of 
records  in  performance  of  services 
under  the  Act  and  (2)  the  review  and 
audit  of  the  records  to  determine 
compliance  with  the  Act,  the 
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regulations,  the  standards,  and  the 
instructions. 

§  800. 1 46  Retention  periods  for  official 
records. 

(a)  Regular  retention  periods.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  records  specified  in 
i  800.145  shall  be  retained  in 
accordance  with  the  following  schedule: 


Kind  of  Record 

Minimum  Retention  Period 

(1)  The  Act,  the  regulations. 

Until  superseded  or  revoked 

the  standards,  and 
instructions  issued  by  the 

Service. 

(2)  Delegations  and 

Until  superseded,  terminated. 

designations,  contracts,  and 

revoked,  or  canceled 

approvals  of  scale  testing 
organizations. 

(3)  Organization,  staffing,  and 

5  years  after  last  use 

budget 

(4)  Licenses...* . . 

The  tensure  of  the  licensee 

(5)  Fee  schedules . 

S  years  after  last  use 

Fee  schedules . . 

5  years  after  last  use 

(6)  Space  and  technical 

5  years  after  the  space  was 

equipment 

vacated  or  the  equipment 

(7)  Inspection,  weighing,  and 

was  last  used 

5  years  after  the  inspectioa 

equipment  testing  (other 

weighing,  or  equipment 

than  file  samples). 

testing  function  was 

(8)  Official  certificates _ 

completed  (but  see 
paragraph  ^)  of  this 

S  800.146) 

5  years  after  the  inspection. 

(9)  File  samples  (by  type  of 

weighing,  or  other  official 
activity  was  completed 
Minimum  retention  period 

carrier  or  container). 

(calendar  days)  after  the 

(i)  Trucks. . 

official  function  was 
completed  and  a  certificate 
issu^  or  the  results 
otherwise  reported  (but  see 
paragraph  (b)  of  this 
$800,146) 

Out 

.  5 

.  fi 

Out 

.  10 

.  5 

Out . 

.  25 

Cw)  Ships  snd  Barges  (lake  at  ocaaaX . 

In . . 

.  5 

.  ^ 

1 .  60 

(vO  Submitted  samples _ _ 

Upon  request  by  an  agency  and  with  the 
approval  of  the  Service,  specified  file 
samples  or  classes  of  file  samples  may 
be  retained  for  shorter  periods  of  time. 

(b)  Special  retention  periods.  (1) 
Mandatory.  In  specific  instances,  the 
Administrator  may  require  that:  (i)  file 
samples  be  retained  for  a  period  of  not 
more  than  90  calendar  days  or  (ii)  other 
records  be  retained  for  a  period  of  not 
more  than  3  years  in  addition  to  the 
regular  retention  period. 

(2)  Permissive.  All  records,  including 
file  samples,  may  be  kept  for  a  longer 
time  than  the  re^ar  retention  period  at 
the  option  of  the  agency,  the  contractor, 
the  approved  scale  testing  organization, 
or  the  individual  maintaining  the 
records. 


§  800.147  Availability  of  official  records. 

(a)  Availability  to  officials.  Each 
agency,  contractor,  and  approved  scale 
testing  organization  shall  permit 
authorized  representatives  of  the 
Comptroller  General,  the  Secretary,  or 
the  Administrator  to  have  access  to  and 
to  copy,  without  charge,  during 
customary  business  homs  any  records 
maintained  under  §  800.145. 

(b)  Availability  to  the  public.  (1) 
Agency  records.  The  following  official 
records  will  be  available,  upon  request 
by  an  person,  for  public  inspection 
dining  customary  business  hours:  (i) 
copies  of  the  Act,  the  regulations,  the 
standards,  and  the  instructions;  (ii)  the 
delegation,  designation,  contract,  or 
‘approval  issued  by  the  Service;  (iii) 
organization  and  staffing  records;  (iv)  a 
list  of  licenses  and  approvals;  and  (v) 
the  approved  fee  schedule  of  the  agency, 
if  applicable. 

(2)  Service  records.  Records  of  the 
Service  are  available  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(a)(3)]  and  the  regulations  of  the 
Secretary  of  Agriculture  (7  CFR,  Part  1, 
Subpart  A). 

(c)  Locations  where  records  may  be 
examined  or  copied.  (1)  Agency, 
contractor,  and  approved  scale  testing 
organization  records.  Records  of 
agencies,  contractors,  and  approved 
scale  testing  organizations  available  for 
public  inspection  shall  be  retained  at  the 
principal  place  of  business  of  the 
agency,  contractor,  or  scale  testing 
organization. 

(2)  Service  records.  Records  of  the 
Service  available  for  public  inspection 
shall  be  retained  at  each  field  office  or 
regional  office  and  at  the  headquarters 
of  the  Service  in  Washington,  D.C. 

§  800.148  Records  Issued  by  the  Service 
under  the  Act 

The  complete  record  of  the 
regulations,  the  standards,  and  the 
instructions  consists  of  a  copy  of  the 
regulations,  the  Official  U.S.  Standards 
for  Grain,  any  instructions  issued  by  the 
Service,  and  all  amendments  and 
revisions  thereto. 

§  800.149  Records  on  delegations, 
designations,  contracts,  and  approvals  of 
scale  testing  organizations. 

The  complete  record  of  a  delegation, 
designation,  contract,  or  approval 
consists  of  a  copy  of  the  delegation  or 
designation  documents,  a  copy  of  the 
ciurent  contract,  and  a  copy  of  the 
notice  of  approval,  respectively,  and  all 
amendments  and  revisions  thereto. 

§  800.150  Records  on  organization, 
staffing,  and  budget 

(a)  Organization.  The  complete  record 
of  the  organization  of  an  agency  or 


contractor  consists  of  the  following 
documents:  (1)  if  it  is  a  business 
organization,  the  location  of  its  principal 
office;  (2)  if  it  is  a  corporation,  a  copy  of 
the  articles  of  incorporation,  the  names 
and  addresses  of  officers  and  directors, 
and  the  names  and  addresses  of 
shareholders;  (3)  if  it  is  a  partnership  or 
an  unincorporated  association,  the 
names  and  addresses  of  officers  and 
members,  and  a  copy  of  the  partnership 
agreement  or  charter;  and  (4)  if  it  is  an 
individual,  the  individual’s  place  of 
residence. 

(b)  Staffing.  The  complete  record  of 
staffing  consists  of  (1)  the  name  of  each 
current  employee,  (2)  the  employee’s 
principal  duty,  (3)  the  employee’s 
principal  duty  station,  (4)  the  training 
that  the  employee  has  received,  and  (5) 
related  information  required  by  the 
Service. 

(c)  Budget.  The  complete  record  of  the 
budget  consists  of  actual  income 
generated  and  actual  expenses  incurred 
during  the  current  year.  Complete 
accounts  for  receipts  from  (1)  official 
inspection,  weighing,  equipment  testing, 
and  related  services;  (2)  the  sale  of  grain 
samples;  and  (3)  disbursements  from 
receipts,  shall  be  available  for  use  in 
establishing  or  revising  fees  for  services 
under  the  Act.  Budget  records  shall  also 
include  detailed  information  on  the 
disposition  of  grain  samples  obtained 
under  the  Act. 

'§  800.151  Records  on  licenses,  ' 
authorizations,  and  approvals. 

(a)  Licenses.  *1110  complete  record  of 
licenses  consists  of  current  information 
showing  (1)  the  name  of  each  licensee, 

(2)  the  scope  of  each  license,  (3)  the 
termination  date  of  each  license,  and  (4) 
related  information  required  by  the 
Service. 

(b)  Approvals.  A  complete  record  of 
approvals  of  weighers  consists  of 
current  information  showing  the  name  of 
each  approved  weigher  employed  by  or 
at  each  approved  weighing  facility  in  the 
area  of  responsibility  assigned  to  an 
agency  or  field  office. 

§  800. 1 52  Records  on  fee  schedules. 

*1110  complete  record  on  fee  schedules 
consists  of  (a)  a  copy  of  the  current  fee 
schedule;  (b)  in  the  case  of  an  agency, 
data  showing  how  the  fees  in  the 
schedule  were  developed;  (c) 
superseded  fee  schedules;  and  (d) 
related  information  required  by  the 
Service. 

§  800.153  Records  on  space  and 
equipment 

(a)  Space.  The  complete  record  on 
space  consists  of  (1)  a  description  of 
space  that  is  occupied  or  used  at  each 
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location,  (2]  the  name  and  address  of  the 
owner  of  the  space,  (3)  financial 
arrangements  for  the  space,  and  (4) 
related  information  required  by  the 
Service. 

(b)  Equipment.  The  complete  record 
on  equipment  consists  of  (1)  the 
description  of  each  piece  of  equipment 
used  in  performing  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
under  the  Act,  (2)  the  location  of  the 
equipment,  (3)  the  name  and  address  of 
the  owner  of  ^e  equipment,  (4)  the 
schedules  for  equipment  testing  and  the 
results  of  the  testing,  and  (5)  related 
information  required  by  the  Service. 

§  800.154  Records  on  official  inspection, 
Class  X  or  Class  Y  weighing,  and  equipment 
testing  services. 

(a)  Detailed  work  records.  (1) 

General.  Detailed  work  records  shall  be 
prepared  for  each  official  inspection. 
Class  X  or  Class  Y  weighing,  and 
equipment  testing  service  performed  or 
provided  imder  the  Act.  The  records 
must  (i)  be  on  standard  forms  prescribed 
in  the  instructions;  (ii)  be  typed  or 
legibly  written  in  English;  (iii)  be 
concise,  complete,  and  accxirate;  (iv) 
show  all  information  and  data  that  are 
needed  to  prepare  the  corresponding 
official  certihcates  or  official  report;  (v) 
show  the  name  or  initials  of  the 
individual  who  made  each 
determination;  (vi)  show  other 
information  required  by  the  agency  or 
the  Service  to  monitor  or  supervise  the 
service  provided. 

(2)  Use  of  work  records.  Work  records 
shall  be  used  as  a  basis  for  (i)  issuing 
official  certificates  or  official  forms,  (ii] 
approving  inspection  and  weighing 
equipment  for  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services,  (iii]  monitoring  and 
supervising  activities  under  the  Act,  (iv] 
answering  inquiries  fi:om  interested 
persons,  (v]  processing  complaints,  and 
(vi]  billing  and  accoimting.  The  records 
may  be  used  to  report  results  of  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  in  advance  of  issuing 
an  official  certificate. 

(3]  Furnishing  standard  forms.  The 
following  standard  forms  shall  be 
furnished  by  the  Service  at  no  cost  to  an 
agency:  Official  Export  Grain  Inspection 
and  Weight  Certificates  (singly  or 
combined],  official  inspection  logs, 
official  weight  loading  logs,  official  scale 
testing  reports,  and  official  volume  of 
woric  reports.  Other  forms  used  by  an 
agency  in  the  performance  of  official 
services,  including  certificates,  will  be 
furnished  by  the  agency. 

(b]  Official  inspection  work  records. 

(1]  ^n  tickets.  TTie  record  for  each  kind 
of  official  inspection  service  identified 


in  §  800.76  shall,  in  addition  to  the 
official  certificate,  consist  of  one  or 
more  pan  tickets  as  prescribed  in  the 
instructions.  Activities  that  are . 
performed  as  a  series  during  the  course 
of  an  inspection  service  may  be 
recorded  on  one  pan  ticket  or  on 
separate  pan  tickets.  The  original  copy 
of  each  pan  ticket  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection. 

(2]  Inspection  logs.  The  record  of  an 
official  inspection  service  for  grain  in  a 
combined  lot  and  for  shiplot  grain  shall 
include  the  official  inspection  log  as 
prescribed  in  the  instructions.  (Copies  of 
the  inspection  log  may  be  retained  by 
the  agency  or  field  office.]  The  original 
copy  of  each  inspection  log  shall  be 
retained  by  the  agency  or  field  office . 
that  performed  the  inspection.  If  the 
inspection  is  performed  by  an  agency, 
one  copy  of  the  inspection  log  shall  be 
promptly  sent  to  the  appropriate  field 
office. 

(3]  Other  forms.  Any  detailed  test  that 
cannot  be  completely  recorded  on  a  pan 
ticket  or  an  inspection  log  shall  be 
recorded  on  other  forms  prescribed  in 
the  instructions.  If  the  space  on  a  pan 
ticket  or  an  inspection  log  does  not 
permit  showing  the  full  name  for  an 
official  factor  or  an  official  criteria,  an 
approved  abbreviation  may  be  used. 

(4]  File  samples,  (i]  General.  The 
record  for  an  official  inspection  service 
based,  in  whole  or  in  part,  on  an 
examination  of  grain  in  a  sample  shall 
include  one  or  more  file  samples  as 
prescribed  in  the  instructions. 

(ii]  Size.  Each  file  sample  shall  consist 
of  an  unworked  portion  of  the  official 
sample  or  warehouseman’s  sample 
obtained  from  the  lot  of  grain  and  shall 
be  large  enough  to  permit  a  reinspection, 
appeal  inspection,  or  Board  appeal 
inspection  for  the  kind  and  scope  of 
inspection  for  which  the  sample  was 
obtained.  (In  the  case  of  a  submitted 
sample  inspection,  if  an  undersized 
sample  is  received,  the  entire  smaple 
shall  be  retained.] 

(iii]  Method.  Each  file  sample  shall  be 
retained  in  a  manner  that  will  preserve 
the  representativeness  of  the  sample 
from  the  time  it  is  obtained  or  received 
by  the  agency  or  field  office  until  it  is 
discarded.  High  moisture  samples, 
infested  samples,  and  other  problem 
samples  shall  be  retained  in  accordance 
with  the  instructions. 

(iv]  Uniform  system.  To  facilitate  the 
use  of  file  samples,  agencies  shall 
establish  and  maintain  a  uniform  file 
sample  system  in  accordance  with  the 
instnictions. 

(v]  Forwarding  samples.  Upon  request 
by  the  supervising  field  office  or  the 
Board  of  Appeals  and  Review,  each 


agency  shall  furnish  file  samples  (A]  for 
field  appeal  or  Board  appeal  inspection 
service,  or  (B]  for  monitoring  or 
supervision.  If  at  the  request  of  the 
Service  a  file  sample  is  located  and 
forwarded  by  an  agency  for  an  appeal 
inspection,  the  agency  may,  upon 
request,  be  reimbursed  at  the  rate 
prescribed  in  S  800.71  by  the  Service  for 
the  cost  of  locating  and  forwarding  the 
sample(s]. 

(cj  Weighing  work  records.  (1]  Scale 
ticket,  scale  tape,  or  other  weight 
record.  In  addition  to  the  official 
certificate,  the  record  for  each  Class  X 
or  Class  Y  weighing  service  shall  consist 
of  a  scale  ticket,  a  scale  tape,  or  any 
other  weight  record  prescribed  in  the 
instructions. 

(2]  Weighing  logs.  The  record  of  a 
Class  X  or  Class  Y  weighing  service 
performed  on  bulk  grain  in  a  combined 
lot  or  bulk  shiplot  grain  shall  include  the 
official  weighing  log  as  prescribed  in  the 
instructions.  The  original  copy  of  each 
weighing  log  shall  be  retained  by  the 
field  office  or  agency  that  performed  the 
weighing. 

(d]  Equipment  testing  work  records. 
The  record  for  each  official  equipment 
testing  service  or  activity  consists  of  an 
official  equipment  testing  report  as 
prescribed  in  the  instructions.  Upon 
completion  of  each  official  equipment 
test,  one  or  more  copies  of  the 
completed  testing  report  may,  upon 
request,  be  issued  to  the  owner  or 
operator  of  the  equipment.  The  testing 
report  shall  show  the  (1]  date  the  test 
was  performed;  (2]  name  of  the 
organization  and  personnel  that 
performed  the  test;  (3]  names  of  the 
Service  employees  who  monitored  the 
testing;  (4]  identification  of  equipment 
that  was  tested;  (5]  results  of  the  test;  (6] 
names  of  any  interested  persons  who 
were  informed  of  the  test  results:  (7] 
number  or  other  identification  of  the 
approval  tag  or  label  affixed  to  the 
equipment;  and  (8]  other  information 
required  in  the  instructions. 

§  800.155  Related  official  records. 

(a]  Volume  of  work  report.  Each 
agency  shall  prepare  a  periodic  report 
showing  the  Idnd  and  the  volume  of 
inspection  and  weighing  services 
performed  by  the  agency.  The  report 
shall  be  prepared,  and  copies  shall  be 
submitted  to  the  Service  in  accordance 
with  the  instructions. 

(b]  Record  of  withdrawals  and 
dismissals.  Each  agency  shall  maintain 
a  complete  record  of  requests  for  official 
inspection  or  weighing  services  that  are 
withdrawn  by  the  applicant  or 
conditionally  withheld  or  dismissed  by 
the  agency.  The  record  shall  be  prepared 
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and  maintained  in  accordance  with  the 
instructions. 

(c)  Warehouse  sampler  record.  Each 
licensed  warehouse  sampler  shall  (1) 
keep  the  license  issued  to  the  warehouse 
sampler  by  the  Service  and  (2)  keep  or 
have  reasonable  access  to  a  complete 
record  of  the  Act,  the  regulations,  and 
the  instructions. 

OfRcial  Certificates 

§  800.160  Official  certificates;  issuance 
and  distribution. 

(a)  Required  issuance;  individual 
certificates.  An  official  inspection 
certificate  shall  be  issued  to  show  the 
results  of  each  kind  and  each  level  of 
official  inspection  service,  and  an 
ofHcial  weight  certificate  shall  be  issued 
to  show  the  results  of-each  kind  of 
weighing  service  other  than  a  review  of 
weighing  service. 

(b)  Permissive  issuance;  combination 
inspection  and  weighing  certificates.  (1) 
Issuance.  Upon  request  by  an  applicant, 
a  combination  inspection  and  weight 
certificate  may  be  issued  for  an  original 
official  sample-lot  inspection  service 
and  a  Class  X  weighing  service  for  a  lot 
of  either  domestic  or  export  grain  in 
accordance  with  the  availability  of  the 
service,  provided  that  the  inspection  and 
weighing  services  are  performed  in  a 
reasonably  continuous  operation  by  one 
agency  or  one  field  office. 

(2)  Surrender  of  combination 

certificates.  If  an  official  reinspection  or 
an  official  appeal  inspection  service  is 
requested  with  respect  to  any  of  the 
inspection  results  shown  on  a 
combination  certificate  for  either 
domestic  or  export  grain,  (i)  the 
combination  certificate  shall  be 
surrendered  to  the  issuing  agency  or 
field  office;  (ii)  a  new  inspection 
certificate  shall  be  issued  for  the  official 
sample-lot  inspection  service;  (iii)  a  new 
weight  certificate  shall  be  issued  for  the 
Class  X  weighing  service:  and  (iv)  each 
of  the  new  certificates  shall  clearly 
show  the  following  statement:  “This 
certificate  supersedes,  in  part,  certificate 
No.  — ,  dated - .” 

(3)  Marking  surrendered  certificate.  If 
at  the  time  of  issuing  new  certificates  a 
superseded  combination  certificate  for 
either  domestic  or  export  grain  is  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  combination  certificate  shall 
be  clearly  marked  “Void.” 

(4)  Statement  to  be  shown  on  new 
certificates.  If  a  superseded 
combination  certificate  for  either 
domestic  or  export  grain  is  not  in  the 
custody  of  the  agency  or  field  office,  the 
following  statement  shall  be  clearly 
shown  on  each  of  the  new  certificates 
immediately  beneath  the  statement 


specified  in  paragraph  (b)(2)  of  this 
section:  “The  superseded  combination 
inspection  and  weighing  certificate 
identified  herein  has  not  been 
surrendered.” 

(5)  Use  of  superseded  combination 
certificate  for  grain  prohibited.  As  of  the 
date  of  the  issuance  of  new  certificates, 
a  superseded  combination  certificate  for 
either  domestic  or  export  grain  shall  be 
void  and  shall  not  be  used  to  represent 
any  grain. 

(c)  Distribution.  (1)  General,  (i) 
Nonexport.  The  original  and  a  minimum 
of  one  copy  of  each  official  certificate 
shall,  except  as  provided  in  paragraph 
(c)(2)  of  this  section,  be  delivered  to  the 
applicant  or  to  the  applicant’s  order,  and 
one  copy  shall  be  retained  by  the 
agency  or  field  office  that  performed  the 
inspection  or  the  weighing  service.  In 
the  case  of  an  official  reinspection, 
appeal  inspection,  or  Board  appeal 
inspection  service,  one  copy  of  each 
certificate  shall  also  be  delivered  to 
each  interested  party  of  record  or  to  the 
interested  party’s  order.  In  the  case  of 
an  official  Board  appeal  inspection 
service,  one  copy  of  the  certificate  shall 
be  delivered  to  Ae  field  office  that 
performed  the  official  appeal  inspection. 

(ii)  Export.  The  original  and  three 
copies  of  each  official  certificate  shall 
be  delivered  to  the  applicant  or  to  the 
applicant’s  order,  and  one  copy,  as 
applicable,  shall  be  retained  by  the 
agency  or  field  office  or  the  Board  of 
Appeals  and  Review.  In  the  case  of  an 
official  reinspection,  appeal  inspection, 
or  Board  appeal  inspection,  one  copy  of 
each  certificate  shall  also  be  delivered 
or  mailed  to  each  interested  party  of 
record  or  to  the  interested  party’s  order. 
A  copy  of  each  official  Board  appeal 
inspection  certificate  shall  be  delivered 
.to  the  agency  and  the  field  office  that 
performed  the  original  official  inspection 
service  or  the  official  reinspection 
service. 

(iii)  Results  of  sublots.  In  instances 
where  official  reinspection  or  appeal 
inspection  certificates  are  based  on  a 
sublot  involved  in  a  material  portion 
and  the  results  of  the  reinspection  or 
appeal  inspection  are  within  the 
tolerance  of  a  specified  loading  plan,  the 
reinspection  or  appeal  inspection 
certificate  need  not  be  delivered  to  the 
applicant  or  other  interested  parties 
unless  requested. 

(2)  Trucklot  grain.  In  thexase  of 
inbound  trucklot  grain,  the  original  and 
a  minimum  of  one  copy  of  the  official 
inspection  or  weight  certificate  shall  be 
delivered  to  the  applicant  or  to  the 
applicant’s  order,  and  one  copy  shall  be 
delivered  by  the  applicant  to  the  driver 
of  the  truck  or  to  the  person  who  owned 
the  grain  at  the  time  of  delivery. 


(3)  Additional  copies.  Upon  request, 
additional  copies  of  an  official 
certificate  shall  be  furnished  to  the 
applicant  or  other  interested  person.  A 
fee  for  extra  copies  may  be  established 
by  an  agency  as  part  of  an  approved  fee 
schedule,  or  the  Service  may  assess  a 
fee  for  additional  copies  in  accordance 
with  its  schedules  of  fees  under  §  800.71. 

(d)  Prompt  issuance.  (1)  General 
requirement.  Each  certificate  and  copies 
for  the  interested  parties  shall  be  issued 
on  the  date  the  official  inspection  or 
weighing  service  was  performed.  If  a  , 
combination  inspection  and  weight 
certificate  is  issued  for  export  grain,  the 
certificate  and  the  copies  shall  be  issued 
on  the  date  the  inspection  and  the 
weighing  services  were  completed. 

(2)  Exception  when  results  have  been 
reported.  If  the  results  of  an  official 
inspection  or  Class  X  or  Class  Y 
weighing  service  have  been  reported  or 
released  to  an  applicant  before  issuing  a 
certificate,  the  certificate  and  the  copies 
may  be  issued  not  later  than  the  close  of 
business  on  the  next  business  day 
following  the  date  the  official  inspection 
or  Class  X  or  Class  Y  weighing  service 
was  performed.  Upon  request  of  an 
agency  or  a  field  office,  the  requirements 
of  this  paragraph  may  be  waived  by  the 
Service  on  a  case-by-case  basis. 

(3)  Exception  when  divided-lot 
certificates  have  been  requested.  In  the 
case  of  cargo  grain,  issuance  and 
distribution  of  a  certificate  shall  be 
withheld  if  a  request  is  received  for 
divided-lot  certificates  to  replace  the 
original  certificate. 

(e)  Who  may  issue  official 
certificates.  (1)  Authority.  Certificates 
for  official  inspection  or  weighing 
services  provided  under  the  Act.shall  be 
issued  by  official  personnel  who  are 
specifically  licensed  or  authorized  to 
perform  and  to  certify  the  results  of  the 
service  reported  on  the  certificates.  Only 
an  official  inspector  may  issue  an 
official  certificate  which  shows  an 
official  grade  determination;  only  an 
official  weigher  may  issue  an  official 
certificate  which  shows  an  official 
weight  (Class  X  or  Class  Y). 

(2)  Exception.  Each  official  certificate 
shall  be  issued  by  the  licensed  or 
authorized  individual  in  the  best 
position  to  kuow  (i)  whether  the  official 
inspection  or  Class  X  or  Class  Y 
weighing  service  being  certificated  was 
performed  in  an  approved  manner,  and 
(ii)  whether  each  determination  made  is 
accurate.  If  more  than  one  licensed  or 
authorized  individual  participates  in 
providing  an  inspection  or  weighing 
service,  the  individual  who  makes  the 
final  determination  needed  to  complete 
the  service  shall  issue  the  certificate. 
Nothing  in  this  paragraph  shall  preclude 
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supervisory  personnel  from  issuing  a 
certificate,  if  the  indiAudual  is  licensed 
or  authorized  to  do  so,  and  has 
determined  that  each  fact  stated  on  the 
certificate  is  accurate. 

(f)  Name  requirement.  (1)  Nonexport. 
The  name  or  the  signature  of  the  person 
who  issues  an  official  certificate  shall  be 
shown  on  the  original  of  each  certificate. 
The  name  shall  be  shown  on  each  copy. 
Upon  request  of  an  applicant,  both  the 
name  and  the  signature  of  the  person 
who  issues  a  certificate  other  than  an 
export  certificate  shall  be  shown  on  the 
original  of  the  certificate. 

(2)  Export.  Both  the  name  and  the 
signature  of  the  person  who  issues  an 
export  certificate  shall  be  shown  on  the 
original  of  the  export  certificate.— 

(3)  Copies.  If  the  original  of  a 
certificate  is  signed,  either  the  name  or  a 
facsimile  of  the  signature  shall  be  shown 
on  each  copy  of  the  certificate. 

(g)  Authorizations  to  affix  names.  (1) 
Requirements.  The  name  or  the 
signature  or  both  of  a  licensee  employed 
by  an  agency,  or  an  authorized 
employee  for  the  Service,  may  be 
affixed  to' official  certificates  by  an 
agent  if  the  agent  (i)  is  also  employed  by 
the  agency  or  the  Service;  (ii)  has  been 
designated  to  affix  names  and 
signatures  by  the  agency  or  the  Service; 
and  (iii)  holds  a  power  of  attorney  fi'om 
the  licensee  or  authorized  employee  of 
the  Service. 

The  power  of  attorney  must  be  on 
filed  with  the  agency  or  the  field  office, 
and  each  official  certificate  prepared  by 
the  agency  must  be  prepared  from  an 
official  work  record  personally  signed  or 
initialed  by  the  licensee  or  authorized 
employee  of  the  Service  whose  name  is 
shown  on  the  certificate. 

(2)  Initialing.  When  a  name  or 
signature  or  both  is  affixed  to  an  official 
certificate  by  an  authorized  agent,  the 
agent  shall  initial  the  certificate  directly 
below  or  following  the  name  or 
signature  of  the  licensed  or  authorized 
individual. 

(h)  Advance  information.  Upon 
request,  the  contents  of  an  official 
certificate  may  be  furnished  in  advance 
to  the  applicant  and  any  other  interested 
party,  or  to  their  order,  and  any 
additional  expense  shall  be  borne  by  the 
requesting  party. 

(i)  Certification:  when  prohibited.  No 
official  certificate  shall  be  issued  after  a 
request  for  an  official  inspection  or 
weighing  service  has  been  withdrawn  or 
dismissed. 

§  800.161  Official  certificate  requirements. 

(a)  General.  Official  certificates  shall 
(1)  be  on  standard  printed  forms 
prescribed  in  the  instructions;  (2)  be  in 
English;  (3)  be  typewritten  or 


handwritten  in  ink  and  be  clearly 
legible;  (4)  show  the  results  of  inspection 
or  weighing  services  in  a  uniform, 
accurate,  and  concise  manner;  (5)  show 
the  information  required  by  $  §  800.161 
through  800.166;  and  (6)  show  only  such 
other  information  and  statements  of  fact  * 
as  are  provided  in  the  instructions,  or 
approved  by  the  Administrator  in 
specific  cases. 

(b)  Required  statements  and 
information.  Each  original  and  each 
copy  of  an  official  certificate  shall  show 
the  following  statements  or  information: 

(1)  Captions,  (i)  Combination 
certificate  for  export  cargo  grain.  The 
caption  “Official  Export  Grain 
Inspection  and  Weight  Certificate”  for  a 
combination  certificate  that  shows  the 
results  of  an  official  sample-lot 
inspection  service  and  a  Class  X 
weighing  service  on  export  cargo  grain. 

(ii)  Combination  domestic  certificate. 
The  caption  “Official  Grain  Inspection 
and  Weight  Certificate”  for  a 
combination  certificate  that  shows  the 
results  of  an  official  sample-lot 
inspection  service  and  a  Class  X 
weighing  service  on  domestic  grain. 

(iii)  Export  inspection.  The  caption 
“Official  Export  Grain  Inspection 
Certificate”  for  a  certificate  that  shows 
the  results  of  an  official  sample-lot 
inspection  service  on  export  grain. 

(iv)  Class  X  weighing.  The  caption 
“Official  Grain  Weight  Certificate”  for  a 
certificate  that  shows  the  results  of  a 
Class  X  weighing  service  on  grain. 

(v)  Class  Y  weighing.  The  caption 
“Supervision  of  Grain  Weight 
Certificate”  for  a  certificate  that  shows 
the  reults  of  a  Class  Y  weighing  service. 

(vi)  Domestic  inspection.  The  caption 
“Official  Grain  Inspection  Certificate — 
Official  Sample-Lot  Inspection”  for  a 
certificate  that  shows  the  results  of  an 
official  sample-lot  inspection  service  on 
other  than  export  grain. 

(vii)  Warehouseman ’s  sample-lot 
inspection.  The  caption  “Official 
Certificate — Warehouseman’s  Sample- 
Lot  Inspection”  for  a  certificate  that 
shows  the  results  of  a  warehouseman’s 
sample-lot  inspection  service. 

(viii)  Submitted  sample  inspection. 

The  caption  “Official  Certificate — 
Submitted  Sample  Inspection”  for  a 
certificate  that  shows  the  results  of  a 
submitted  sample  inspection  service. 

(ix)  Miscellaneous  services.  The 
caption  “Official  Certificate”  for  a 
certificate  for  official  sampling  service, 
equipment  testing,  checkloading,  and 
other  miscellaneous  services. 

(x)  Stowage  examination.  The  caption 
“Official  Stowage  Examination 
Certificate”  for  a  certificate  that  shows 
the  results  of  a  stowage  examination. 


(2)  Name.  The  name  of  the  issuing 
agency  or,  if  the  certificate  is  issued  by 
a  delegated  State,  a  field  office,  or  the 
Board  of  Appeals  and  Review,  the  name 
“U.S.  Department  of  Agriculture — 
Federal  Grain  Inspection  Service.” 

(3)  Kind  and  level  of  service. 
Infonriation  showing  whether  the 
certificate  represents  an  original 
inspection,  reinspection,  appeal 
inspection.  Board  appeal  inspection, 
official  weighing  (Class  X),  or 
supervision  of  weighing  (Class  Y) 
service. 

(4)  Original  or  copy.  Information 
identifying  each  original  certificate  as 
an  original  and  each  copy  as  a  copy. 

(5)  Certificate  number.  The  serial 
number  of  the  certificate,  together  with 
any  lettered  prefix  assigned  by  the 
Service  to  (i)  the  designated  agency,  (ii) 
the  delegated  State,  or  (iii)  the  Service 
itself.  The  prefix,  if  any,  and  the  number 
shall,  except  on  divided-lot,  duplicate, 
and  corrected  certificates,  be  preprinted 
on  the  certificate.  The  requirement  with 
respect  to  the  lettered  prefix  may  be 
waived  by  the  Service  for  special  design 
weight  certificates. 

(6)  Location  of  issuing  office.  The 
name  of  the  city,  town,  port,  or  other 
location,  and  the  State  where  the 
certificate  is  prepared  and  issued. 

(7)  Date  of  service.  The  date  of  the 
inspection  or  weighing  service.  No 
certificate  shall  be  predated  or 
postdated. 

(8)  Kind  of  movement.  Information 
showing  whether  the  certificate 
represents  an  “IN,”  “OUT,”  or  “LOCAL” 
movement.  (This  requirement  is  not 
applicable  to  certificates  which 
represent  submitted  sample  inspection, 
sampling,  or  stowage  examination 
services.) 

(9)  Certification.  A  statement  showing 
that  the  certificate  is  issued  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  follows: 

(i)  For  a  combination  export 
certificate  or  a  combination  domestic 
certificate:  “I  certify  that  I  am  licensed 
or  authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et  se^.) 
to  inspect  and  weigh  the  kind  of  grain 
covered  by  this  certificate  and  that  on 
the  above  date  the  following  identified 
grain  was  inspected  and  weighed  under 
the  Act,  with  the  following  results:” 

(ii)  For  a  certificate  that  shows  the 
results  of  official  inspection  services 
other  than  official  sample-lot 
inspections:  “I  certify  that  I  am  licensed 
or  authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et  seq.) 
to  perform  the  inspection  service 
covered  by  this  certificate  and  that  on 
the  above  date  the  following  identified 
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service  was  performed  under  the  Act, 
with  the  following  results:” 

(iii)  For  a  certificate  that  shows  the 
results  of  an  official  sample-lot 
inspection  service:  “I  certify  that  I  am 
licensed  or  authorized  xmder  the  United 
States  Grain  Standards  Act  (7  U.S.C  71 
et  seq.)  to  inspect  the  kind  of  grain 
covered  by  this  certificate  and  that  on 
the  above  date  the  following  identified 
grain  was  inspected  under  the  Act.  with 
the  following  results:” 

(iv)  For  a  certificate  that  shows  the 
results  of  a  Class  X  weighing  service:  ”1 
certify  that  I  am  licensed  or  authorized 
under -the  United  States  Grain  Standards 
Act  {7  U.S.C  71  et  seq.)  to  weigh  the 
kind  of  grain  covered  by  this  certificate 
and  that  on  the  above  date  the  following 
identified  grain  was  weighed  under  the 
Act,  with  ^e  following  results:” 

(v)  For  a  certificate  that  shows  the 
results  of  a  Class  Y  weighing  service:  ”I 
certify  that  I  am  licensed  or  authorized 
under  the  United  States  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.]  to  perform 
supervision  of  weighing  service  and  that 
the  grain  elevator,  warehouse,  storage, 
or  handling  facility  which  weighed  the 
identified  grain  has  suitable  grain¬ 
handling  equipment,  approved  scales, 
and  approved  weighers.” 

(10)  Location  of  grain.  The  location  of 
the  grain  at  the  time  it  was  sampled  or 
weighed  under  the  Act,  or  the  location 
of  the  carrier  or  container  at  the  time  it 
was  examined  in  terms  of  (i)  a  railroad 
yard,  pier,  elevator,  or  other  specific 
place;  and  (ii)  the  name  of  the  city  and 
the  State,  if  different  than  the  name  of 
the  city  and  State  shown  as  the  location 
of  the  issuing  office. 

(11)  Date  and  method  of  sampling. 

The  date  the  grain  was  sampled  and  the 
method  of  sampling.  (Except  for  the 
provisions  of  §  800.83(e),  this  paragraph 
is  not  applicable  to  export  grain, 
submitted  sample,  or  stowage 
examination  certificates.) 

(12)  Seal  record.  On  inbound  officially 
weighed  cars  the  following  seal 
information  shall  be  shown:  (i)  for 
hopper  cars,  whether  bottom  seals  are 
intact  or  missing  and  (ii)  for  all  other 
carriers  or  containers,  the  identification 
of  any  seals. 

(13)  Identification  of  carrier  or 
container.  For  an  inspection  certificate, 
a  weight  certificate,  a  combination 
export  certificate,  or  a  combination 
domestic  certificate,  the  identification  of 
the  carrier  or  container  in  terms  of  (i) 
the  State  or  municipality  license  number 
of.  or  other  identification  assigned  by 
official  personnel  to,  a  truck  or  trailer, 
and  when  necessary  to  identify  an 
individual  truck,  trailer,  tTuck/trailer(s) 
combination,  or  railroad  car,  the 
approximate  time  of  sampling  or 


weighing,  or  the  scale  ticket  number  or 
the  bill  of  lading  number;  (ii)  the  railroad 
car  initials  and  numbers;  (iii)  the  name 
or  other  designation  of  the  ship,  barge, 
or  other  carrier,  and  the  number  or  other 
designation  of  the  hold  or  other  place  of 
stowage;  (iv)  the  name  or  other 
designation  of  an  elevator,  bin  or 
compartment;  or  (v)  for  an  inspection 
certificate  that  shows  the  results  of  a 
submitted  sample  inspection,  the 
applicant’s  mark,  number,  or  other 
identification  considered  necessary  by 
the  official  personnel  who  issue  the 
submitted  sample  certificate.  Nothing  in 
this  paragraph  shall  prevent  the  true 
showing  by  an  applicant  of  the 
identification  of  the  means  of 
conveyance  transporting  the  grain. 

(14)  Quantities.  For  a  lot  inspection 
certificate,  the  approximate  quantity  of 
grain  in  the  lot,  stated  in  terms  of 
shiplot,  trucklot,  trailerlot,  truck/ 
trailerlot(s),  carlot,  bargelot,  part 
trucklot,  part  trailerlot,  part  truck/ 
trailerlot(s],  part  carlot,  part  bargelot,  or 
by  official  weight. 

(15)  Grade.  The  grade  and  the  kind  of 
grain  covered  by  an  official  inspection 
certificate,  except  that  if  a  grade  is  not 
shown,  the  word  “grade”  shall  be 
deleted  or  otherwise  not  be  shown  on 
the  certificate.  This  p€U'agraph  is  not 
applicable  to  a  certificate  for  an  official 
sample  or  an  official  stowage 
examination. 

(16)  Results  of  service.  Information 
showing  the  results  of  the  official 
inspection  or  Class  X  or  Class  Y 
weighing  service,  in  accordance  with  the 
kind,  scope,  and  level  of  service 
requested  by  the  applicant. 

(17)  Remaiits.  The  word  “Remarks,” 
together  with  space  for  statements 
required  by  the  Service,  and  for  other 
permissive  statements  and  information 
requested  by  an  applicant  and  approved 
by  the  Service. 

(18)  Land  carriers  and  barges  (single 
lots).  For  grain  in  land  carriers  and 
barges  in  single  lots,  the  statements 
required  by  §§  800.84  (d),  (e),  (f),  (g),  and 
(h),  and  800.97  (d)  and  (e). 

(19)  Combined  lots.  For  grain  in  land 
carriers,  barges,  and  ships  in  combined 
lots,  the  statements  required  by 

§§  800.85(h)  and  800.98(e). 

(20)  Shiplot  grain  (single  lots).  For 
shiplot  grain  in  single  lots,  the 
statements  required  by  §  §  800.86(h)  and 
800.9g(d). 

(21)  Superseding  statement.  For  a 
certificate  for  a  reinspection  service, 
appeal  inspection  service,  or  Board 
appeal  inspection  service,  the 
statements  and  information  required  by 
§§  800.130(c)  and  800.140(c). 

(22)  File  sample  inspection.  For  a 
certificate  for  a  reinspection  service,  an 


appeal  inspection  service,  or  a  Board 
appeal  inspection  service  based,  in 
whole  or  in  part,  on  file  samples,  the 
statement  required  by  §  800.82(d). 

(23)  Warehouseman’s  sample-lot 
inspection.  For  a  certificate  for  a 
warehouseman’s  sample-lot  inspection 
service,  the  name  of  the  licensed 
employee,  the  number  of  the  contract 
entered  into  by  the  licensed  employee, 
and  the  statement  “This  certificate  does 
not  meet  the  inspection  requirements  of 
Section  5  of  the  Act.” 

(24)  Submitted  sample  inspection.  For 
a  certificate  for  a  submitted  sample 
inspection  service,  the  following 
statements:  (i)  in  bold  print,  “The 
sample  identification  and  inspection 
results  shown  on  this  certificate  are 
assigned  only  to  the  quantity  of  grain  in 
the  sample  indicated  and  not  to  any 
identified  carrier,  container,  or  lot  ffom 
which  the  sample  of  grain  may  have 
been  taken.  This  certificate  does  not 
meet  the  inspection  requirements  of 
Section  5  of  the  Act.”;  and  (ii)  in  ghost  or 
shadow  type  diagonally  across  the  face 
of  the  certificate,  the  words  “Not 
Officially  Sampled.” 

(25)  Stowage  examinations.  For  a 

certificate  for  a  stowage  examination 
requested  as  a  separate  service  for 
water  carriers  and  out  movement  land 
carriers  die  following  statements,  as 
appropriate:  “[Stowage  space]  examined 
on  the  above  date  and  found  to  be 
substantially  clean,  dry,  free  of  insect 
infestation,  and  suitable  to  maintain  the 
quality  of  the  grain,”  or  “[Stowage 
space]  examined  on  the  above  date  and 
found  not  suitable  to  maintain  the 
quality  of  the  grain  because  of - ”• 

(26)  Sampling  service.  For  a  certificate 
for  an  official  sampling  service,  the 
words  “Official  Sample,”  the  date  of 
sampling,  the  method  of  sampling,  the 
name  of  the  sampler,  and  the  quantity  of 
grain  in  the  sample  in  terms  of  volume 
or  weight. 

(27)  Not  standardized  grain.  For  a 
certificate  for  a  sample  or  lot  that  does 
not  conform  to  the  requirements  in  the 
Official  U.S.  Standards  for  Grain,  the 
statement  required  by  §  800.78(b). 

(28)  Divided  lot.  For  a  divided-lot 
certificate,  the  statements  and 
information  required  by  §  800.163. 

(29)  Duplicate  certificate.  For  a 
duplicate  certificate,  the  statements  and 
information  required  by  §  800.164. 

(30)  Corrected  certificate.  For  a 
corrected  certificate,  the  statements  and 
information  required  by  §  800.165. 

(31)  Name.  The  name  or  the  signature, 
or  both,  of  the  licensed  or  authorized 
person  who  issued  the  certificate,  stated 
in  accordance  with  the  previsions  of 

§  800.160(g). 
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["iZ)  Authority  and  purpose.  A 
statement  as  follows:  “This  certificate  is 
issued  under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.),  and  the  regulations 
thereunder  (7  CFR  800.0  et  seq.].  It  is 
issued  to  show  the  kind,  class,  grade, 
quality,  condition,  or  quantity  of  grain, 
or  the  condition  of  a  carrier  or  container 
for  the  storage  or  transportation  of 
grain,  or  other  facts  relating  to  gfain  as 
determined  by  official  personnel.  The 
statements  on  the  certificate  are 
considered  true  at  the  time  and  place 
the  inspection  or  the  weighing  service 
was  performed.  The  certificate  shall  not 
be  considered  representative  of  the  lot  if 
the  grain  is  transshipped  or  is  otherwise 
transferred  from  the  identified  carrier  or 
container  or  if  grain  or  other  material  is 
added  to  or  removed  from  the  total  lot.  If 
this  certificate  is  not  canceled  by  a 
superseding  certificate,  it  is  receivable 
by  all  officers  and  all  coints  of  the 
United  States  as  prima  facie  evidence  of 
the  truth  of  the  facts  stated  therein.  This 
certificate  does  not  excuse  failure  to 
comply  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  other  Federal  law.” 

(33)  Statement  on  negotiability.  The 
words  “Not  negotiable”  shall  be  shown 
on  all  official  certificates. 

(34)  Warning.  A  warning  statement  as 
follows:  “Warning:  Any  person  who 
shall  knowingly  falsely  make,  issue, 
alter,  forge,  or  counterfeit  this 
certificate,  or  participate  in  any  such 
actions,  or  otherwise  violate  provisions 
in  the  U.S.  Grain  Standards  Act,  the  U.S. 
Warehouse  Act,  or  related  Federal  laws, 
is  subject  to  criminal,  civil,  and 
administrative  penalties.” 

(35)  Official  supervision  of  weighing 
(Class  Y).  For  a  certificate  that  shows  an 
official  supervision  of  weighing  (Class 
Y),  the  statement  “This  certificate  does 
not  meet  the  weighing  requirements  of 
Section  5  of  the  Act.” 

(36)  Reference.  A  reference  statement 
as  follows:  “Please  refer  to  this 
certificate  by  its  number,  including  the 
lettered  prefix,  if  any,  and  date.” 

(c)  Statements  to  be  shown  on  face  of 
certificate.  (1)  General.  The  statements 
and  information  required  by  paragraph 
(b)  of  this  section  and  the  statements 
and  information  permitted  by  paragraph 
(f)  of  this  section  shall  be  shown  on  the 
face  of  the  certificate. 

(2)  Exceptions.  The  following  required 
or  permissive  statements  and 
information  may  be  shown  on  the  back 
of  a  certificate,  other  than  a  certificate 
for  export  grain:  (i)  the  abbreviations 
and  the  meaning  of  the  abbreviations  for 
official  factors  or  official  criteria,  and 
(ii)  the  identification  of  the  carriers  or 
containers  in  a  combined  lot,  together 


with  the  identification  of  seals  applied 
to  the  carriers  or  containers  as  specified 
in  §  800.85(h)(4). 

(d)  Format  and  color  requirements  for 
certificates.  (1)  General.  Official 
certificates  for  similar  kinds  and  levels 
of  inspection  and  weighing  services 
shall  be  uniform  in  size,  shape,  color, 
and  format,  as  specified  in  the 
instructions.  All  original  certificates  and 
all  copies  issued  to  interested  persons 
shall  be  on  white  paper,  except  as 
follows: 

Caption  on  Certificate,  Color  of  Original 
Certificate,  and  Color  of  Copy 

Official  Certificate — Warehouseman’s 

Sample — Lot  Inspection,  yellow,  yellow 
Official  Certificate— Submitted  Sample 

Inspection,  pink,  pink 
Official  Supervision  of  Grain  Weight 

Certificate,  yellow,  yellow 

(2)  Special  design  weight  certificates. 
Upon  request  of  an  applicant  and  with 
the  approval  of  the  Service,  weight 
certificates  that  are  specially  designed 
may  be  used  by  an  agency  or  field  office 
at  an  approved  weighing  facility  if  (i)  the 
certificates  show  the  results  of  a  Class  X 
or  Class  Y  weighing  service  on  inbound 
grain,  or  on  outbound  grain  other  than 
export  grain;  (ii)  controls  for  printing, 
storing,  and  issuing  the  certificates  are 
established  and  maintained  by  the 
agency  or  field  office;  (iii)  except  for  the 
design,  the  certificates  comply  with  the 
provisions  of  §§  800.160,  800.161, 

800.164,  and  800.165;  and  (iv)  the 
certificates  otherwise  conform  with  the 
instructions. 

(3)  Related  information.  Special 
design  weight  certificates  may,  at  the 
option  of  the  applicant,  include  related 
merchandising  information  if  the 
information  (i)  is  shown  in  a  lightly 
shaded  area  that  is  clearly  separated  by 
a  heavy  black  line  fi'om  the  remainder  of 
the  certificate;  and  (ii)  the  lightly  shaded 
area  is  in  one  location  on  the  certificate 
and  contains  a  caption  that  clearly 
indicates  that  the  information  in  the 
shaded  area  is  not  a  part  of  the  Class  X 
or  Class  Y  weighing  information. 

(e)  Showing  official  factor  or  official 
criteria  identification.  Official  factor 
identifications  and  official  criteria 
identifications,  if  printed  on  official 
inspection  certificates,  shall  be  shown  in 
block  form.  No  abbreviations  for  factors 
or  criteria  may  be  shown  on  certificates 
for  export  grain.  When  space  on 
certificates.  Other  than  official 
certificates  for  export  grain,  does  not 
permit  showing  the  full  identification  for 
an  official  factor  or  an  official  criteria, 
an  abbreviation  approved  by  the  Service 
may  be  used  if  (1)  the  abbreviation  and 
the  meaning  of  the  abbreviation  are 
shown  on  the  back  of  the  certificate  and 


(2)  the  statement  “See  reverse  side  for 
abbreviations”  is  shown  on  the  face  of 
the  certificate  in  the  space  provided  for 
remarks. 

(f)  Permissive  statements  and 
information.  (1)  Requested  statements. 
Statements  requested  by  an  applicant 
but  not  required  by  the  regulations  or  by 
the  instructions  may  be  shown  on  a 
certificate  if  the  statements  (i)  have 
been  approved  in  the  instructions  or  (ii) 
are  approved  in  specific  cases  by  the 
Administrator. 

(2)  Other  requested  information. 

Other  information  requested  by  an 
applicant  may  be  shown  on  a  certificate 
if  the  information  (i)  is  known  to  be  true 
by  the  person  issuing  the  certificate;  or 
(ii)  is  a  type  of  information  approved  by 
the  Service  as  useful  in  the 
merchandising  of  U.S.  grain;  and  (iii)  is 
not  inconsistent  with  the  Act,  the 
regulations,  or  the  instructions.  The 
information  may  include  but  is  not 
limited  to  contract,  loading  order,  or 
purchase  authorization  numbers;  letter 
of  credit  identifications;  and  in  the  case 
of  sacked  grain,  the  kind  and  condition 
of  the  sacks,  and  the  markings,  if  any,  on 
the  sacks. 

(g)  Letterhead  statements  and 
information.  Permissive  statements  and 
information  may  be  shown  on 
designated  agency  or  Service  letterhead 
stationery  instead  of  official  certificates 
if  (1)  space  does  not  permit  showing  the 
statements  or  information  on  the  official 
certificate,  or  letterhead  stationery  is 
foimd  by  the  agency  or  field  office  to  be 
more  suitable  than  a  certificate;  (2)  the 
identification  of  the  corresponding 
certificate  is  referenced  on  the 
letterhead  stationery;  and  (3)  the 
letterhead  statements  or  information  are 
distributed  in  accordance  with  §  800.160 
and  the  instructions.  If  letterhead 
statements  or  information  are  issued  by 
a  delegated  State  for  export  grain  or 
export  carriers,  the  statements  shall  be 
issued  on  Service  letterhead  stationery. 

§  800. 162  Certificates  of  grade;  special 
requirements. 

(a)  General.  Each  official  certificate 
that  shows  an  official  grade 
determination  shall  show  (1)  the  grade 
and  all  factor  information  required  to  be 
shown  by  the  Official  U.S.  Standards  for 
Grain;  (2)  the  test  weight  of  the  grain;  (3) 
the  moisture  content  of  the  grain;  (4)  the 
information  for  any  official  factor 
identified  in  paragraph  (b)  of  this 
section  for  which  an  official 
determination  is  made  during  the  course 
of  the  grade  determination;  (5)  if  the 
grain  is  graded  other  than  U.S.  No.  1,  the 
information  for  each  of  the  official 
factors  that  determined  the  grade;  and 
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(6]  all  official  factor  information 
requested  by  the  applicant. 

(b)  Cargo  certificates.  In  addition  to 
the  information  required  by  paragraph 

(a]  of  this  section,  each  certificate  of 
grade  that  represents  a  cargo  shipment 
shall  show  the  information  for  each  of 
the  following  official  factors  for  the  kind 
of  grain  in  the  shipment. 

Barley:  Six>Rowed  Malting  and  Six*Rowed 
Blue  Malting 

Black  barley 
Damaged  kernels 
Foreign  material 
Other  grains 
Plump  barley 

Skinned  and  broken  kernels 
Sound  barley 
Suitable  malting  type 
Thin  barley 

Barley:  Two-Rowed  Malting 

Black  barley 
Foreign  material 
Plump  barley 

Skinned  and  broken  kernels 
Sound  barley 
Suitab'e  malting  barley 
Thin  barley 
Wild  oats 

Com 

Broken  com  and  foreign  material 
Damage  kernels  (total) 

Heat-damaged  kernels 

Flaxseed 

Damaged  flaxseed  (total) 

Heat-damaged  flaxseed 

Mixed  Grain 
Damaged  kernels 
Foreign  material 
Heat-damaged  kernels 

Barley:  Six-Rowed  and  Two-Rowed  (Other 
Than  Malting)  and  Barley 

Black  barley 
Broken  kernels 
Damaged  kernels 
Foreign  material 
Heat-damaged  kernels  (major) 

Sound  barley  . 

Thin  barley 

Soybeans 

Brown,  black,  and/or  bicolored  soybeans  in 
yellow  or  green  soybeans 
Damaged  kernels  (total) 

Foreign  material 
Heat-damaged  kernels 
Splits 

Triticale 

Damaged  kernels  (total) 

Defects  (total) 

Foreign  material  (total) 

Heat-damaged  kernels 
Material  other  than  wheat  or  rye 
Shrunken  and  broken  kernels 

Wheat:  Durum 
Contrasting  classes 
Damaged  kernels  (total) 

Defects  (total) 


Foreign  material 
Heat^amaged  kernels 
Shrunken  and  broken  kernels 
Note. — Wheat  of  other  classes  (total)  shall 
not  be  shown 

Oats 

Foreign  material 
Heat-damaged  kernels 
Sound  oats 
Wild  oats 

Rye 

Damaged  kernels  (total) 

Foreign  material  (total) 

Foreign  matter  other  than  wheat 

Heat-damaged  kernels 

Thin 

Sorghum 

Broken  kernels,  foreign  material,  and  other 
grains 

Damaged  kernels  (total) 

Heat-damaged  kernels 

Wheat:  Mixed 
Damaged  kernels  (total) 

Defects  (total) 

Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 

Wheat:  Hard  Red  Spring,  Hard  Red  Winter, 

Soft  Red  Winter,  and  White 
Contrasting  classes 
Damaged  kernels  (total) 

Defects  (total) 

Forei^  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 
Wheat  of  other  classes  (total) 

Wheat:  Unclassed 
Damaged  kernels  (total) 

Defects  (total) 

Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 
Wheat  of  other  classes  (total)  . 

(c)  Additional  information.  A 
certificate  of  grade  may  contain  any 
other  official  factor  information  that  the 
person  issuing  the  certificate  considers 
necessary  to  describe  the  grain 
correctly. 

(d)  Application  of  term  “official 
factor. "  For  the  purpose  of  this  section, 
the  term  "official  factor”  shall  include 
each  official  factor  defined  or  Identified 
in  the  Official  U.S.  Standards  for  Grain. 

§  800. 1 63  Divided-lot  certificates. 

The  provisions  of  this  section  shall 
apply  to  official  original  inspection 
service,  reinspection  service,  appeal 
inspection  service.  Board  Appeal 
inspection  service,  and  Class  X 
weighing  service  on  shiplot  grain 
officially  inspected  or  weighed  as  a 
single  lot. 

(a)  Availability  of  divided 
certificates.  Subject  to  the  provisions  of 
paragraphs  (b)  though  (f)  of  this  section,  - 
an  applicant  may  exchange  an  official 


certificate  for  shiplot  grain  inspected  or 
weighed  as  a  single  lot  for  two  or  more 
divided-lot  certificates. 

(b)  Application  for  divided-lot 
certificates.  A  request  for  divided-lot 
certificates  must  be  filed  (1)  in  writing; 

(2)  by  the  applicant  who  filed  the 
request  for  the  official  inspection  or 
Class  X  weighing  service  on  the  shiplot 
grain;  (3)  with  the  agency,  the  field 
office,  or  the  Board  of  Appeals  and 
Review  that  issued  the  last  outstanding 
certificate;  (4)  at  the  time  the  inspection 
or  Class  X  weighing  service  was 
performed  or  within  5  business  days 
after  the  date  of  the  last  outstanding 
certificate  unless  otherwise  waived  by 
the  issuing  agency  or  the  Service;  and 
(5)  before  the  identity  of  the  grain  has 
been  lost. 

(c)  General  requirements.  (1) 
Inspected  grain.  To  be  eligible  for 
divided-lot  inspection  certificates, 
shiplot  grain  must  (i)  have  been  offered 
for  official  inspection  as  one  lot  and 
certificated  as  one  lot;  (ii)  have  been 
found  to  be  uniform  in  quality  in 
accordance  with  §  8(X).86(g);  and  (iii)  not 
have  been  commingled  in  a  stowage 
area  with  other  grain  of  a  different  kind 
or  quality,  or  with  another  commodity. 

(2)  Weighed  grain.  To  be  eligible  for 
divided-lot  weight  certificates,  shiplot 
grain  must  have  been  offered  for  Class  X 
weighing  as  one  lot  and  certificated  as 
one  lot. 

(3)  Quantity  restrictions.  No  divided- 
lot  certificates  shall  show  in  the 
aggregate  a  quantity  of  grain  different 
from  the  quantity  shown  on  the 
superseded  certificate. 

(4)  Surrender  of  export  cargo 
shipment  certificate.  The  certificate  that 
is  to  be  superseded  by  divided-lot 
certificates  must  (i)  be  in  the  custody  of 
the  agency  or  the  Service,  (ii)  be  marked 
"Void — Suirendered  for  Divided-Lot 
Certificate”,  and  (iii)  show  the 
identification  of  the  divided-lot 
certificates. 

(d)  Certification  requirements.  The 
same  information  and  statements  that 
were  shown  on  the  superseded 
certificate,  including  permissive 
statements  and  information,  shall  be 
shown  on  each  divided-lot  certificate, 
except  (1)  the  original  and  all  copies  of 
the  divided-lot  certificate  shall  show  in 
the  space  provided  for  remarks  the 
following  statement:  “This  grain  was 
officially  [inspected]  [weighed] 
[inspected  and  weighed]  as  an 

undivided  lot  of - (pounds] 

(kilograms]  (metric  tons).  No  part  of  the 
lot  was  officially  (inspected)  (weighed] 
[inspected  and  weighed],  as  a  separate 
imit”;  (2)  the  original  of  the  divided-lot 
certificate  shall  show  the  term  “Divided 
Lot — Original”  and  the  copies  shall 
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show  the  term  “Divided  Lot — Copy";  (3) 
the  divided-lot  certificate  shall  show  the 
same  serial  number  as  shown  on  the 
superseded  certiHcate,  with  a  serially 
numbered  suffix  (e.g.,  1764-1, 1764-2, 
1764-3,  etc.);  and  (4)  the  quantity  of 
grain  shown  on  each  divided-lot 
certiHcate  shall  be  in  accordance  with 
the  request  for  the  certificate. 

(e)  Issuance  and  distribution.  Divided- 
lot  certificates  shall  be  (1)  issued  not 
later  than  the  close  of  business  on  the 
date  of  the  next  business  day  after  the 
date  of  the  request  and  (2)  distributed  in 
accordance  with  the  provisions  of 

§  800.160(c).  Upon  request  by  an  agency 
or  a  field  office,  the  requirements  of  this 
paragraph  may  be  waived  by  the 
Service  on  a  case-by-case  basis. 

(f)  Limitations.  (1)  General.  No 
divided-lot  certificates  shall  be  issued  (i) 
for  the  grain  in  any  shipment  other  than 
a  shiplot  grain  inspected  or  weighed  as 

a  single  lot,  (ii)  for  an  export  certificate 
that  has  been  superseded  by  another 
certificate,  or  (iii)  in  any  manner  other 
than  as  prescribed  in  this  §  800.163. 

(2)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
divided-lot  certificates,  the  superseded 
certificate  shall  be  considered  void  and 
shall  not  be  used  to  represent  any  grain. 

(3)  No  combining  or  redividing.  After 
divided-lot  certificates  have  been 
issued,  there  shall  be  no  combining  or 
dividing  of  the  divided-lot  certificates 
except  as  may  be  approved  by  the 
Service. 

§  800.164  Duplicate  certificates. 

The  provisions  of  this  section  shall 
apply  to  all  kinds  and  levels  of 
certificates,  including  certificates  for 
official  original  inspection  services, 
official  reinspection  services,  official 
appeal  inspection  services,  official 
Board  appeal  inspection  services,  and 
Class  X  or  Class  Y  weighing  services.  If 
an  official  certificate  has  been  lost  or 
destroyed  and  has  not  been  superseded, 
a  duplicate  certificate  may,  upon 
request,  be  obtained  in  accordance  with 
the  following  procedure: 

(a)  Application  for  duplicate 
certificates.  A  request  for  a  duplicate 
certificate  must  be  filed  (1)  in  writing;  (2) 
by  the  applicant  who  filed  the  request 
for  the  official  inspection  or  Class  X  or 
Class  Y  weighing  service  covered  by  the 
certificate;  and  (3)  with  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
that  performed  the  official  inspection  or 
Class  X  or  Class  Y  weighing  service. 

(b)  Certification  requirements.  The 
same  information  and  statements  that 
were  shown  on  the  lost  or  destroyed 
certificate,  including  any  permissive 
statements  and  information,  shall  be 
shown  on  the  duplicate  certificate 


except  (1)  the  original  of  the  duplicate 
certificate  shall  show  the  term 
"Duplicate  Original";  (2)  the  copies  of 
the  duplicate  certificate  shall  show  the 
term  “Duplicate  Copy”;  and  (3)  the 
original  and  all  copies  shall  show,  in  the 
space  provided  for  remarks,  the 
following  completed  statement:  “This 
duplicate  certificate  is  issued  in  lieu  of  a 
(/os/)  [destroyed)  certificate.” 

(c)  Issuance.  A  duplicate  certificate 
shall  be  (1)  issued  as  promptly  as 
possible  afier  a  request  has  been 
received  and  (2)  distributed  in 
accordance  with  the  provisions  of 

§  800.160(c). 

(d)  Limitations.  No  duplicate 
certificate  shall  be  issued  for  a 
certificate  that  has  been  superseded  by 
another  certificate  or  in  any  manner 
other  than  as  prescribed  in  this  section. 

§  800.165  Corrected  certificates. 

(a)  General.  (1)  Verification  of 
information.  The  accuracy  of  statements 
and  information  shown  on  an  official 
certificate  shall  be  verified  by  the 
official  personnel  whose  name  or 
signature  is  shown  on  the  certificate,  or 
by  the  authorized  agent  who  affixed  the 
name  or  signature.  Errors  found  during 
verification  shall  be  corrected  in 
accordance  with  the  provisions  of  this 
section.  Nothing  in  this  paragraph  shall 
be  construed  to  diminish  the 
responsibility  of  official  personnel  in 
assuring  the  accuracy  of  all  results, 
statements,  and  information  shown  on 
certificates  issued  by  them. 

(2)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  kinds  and 
levels  of  certificates,  in  accordance  with 
paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(b)  Who  may  correct.  No  correction, 
erasure,  addition,  or  other  change  shall 
be  made  on  an  official  certificate  by  any 
individual  other  than  official  personnel 
or  their  authorized  agents. 

(c)  Corrections  prior  to  issuance.  (1) 
Export  certificates.  No  correction, 
erasure,  addition,  or  other  change  shall 
be  made  or  shown  on  an  export 
inspection  or  export  weight  certificate.  If 
errors  are  found  on  such  a  certificate 
before  issuance,  the  original  certificate 
shall  be  marked  "Void”  and  no  copies 
shall  be  issued.  A  new  correct  certificate 
shall  be  prepared  and  issued. 

(2)  Other  than  export  certificates.  If 
errors  are  found  prior  to  issuing  a 
certificate  other  than  an  export 
certificate  and  the  errors  involve  the 
identification  of  the  carrier  or  container, 
or  the  grade  of  the  grain,  or  the  gross, 
tare,  or  net  weight,  the  errors  shall  be 
corrected  only  by  the  issuance  of 
another  certificate.  Otherwise,  errors 
may  be  corrected  on  the  incorrect 


certificate,  provided  that  (i)  the 
corrections  are  neat  and  legible,  (ii)  each 
correction  is  initialed  by  the  licensee  or 
authorized  individual  who  corrects  the 
certificate,  and  (iii)  the  corrections  and 
initials  are  shown  on  the  original  and  all 
copies  of  the  certificate. 

(d)  Corrections  after  issuance.  (1) 
General.  Subject  to  the  provisions  of 
paragraphs  (a)  and  (e)  of  this  section 
and  except  as  provided  in  paragraph  (d) 
of  §  800.126,  if  errors  are  found  any  time 
up  to  a  maximum  of  1  year  after  issuing 
an  official  certificate,  &e  errors  shall  be 
corrected  by  obtaining  the  incorrect 
certificate,  if  possible,  and  replacing  it 
with  a  corrected  certificate,  or  if  the 
incorrect  certificate  cannot  be  obtained, 
superseding  the  incorrect  certificate 
with  a  corrected  certificate. 

(2)  Standard  statements.  The 
replacement  or  superseding  corrected 
certificate  shall  show  the  same 
information  and  statements  that  were 
shown  on  the  incorrect  certificate 
except  (i)  the  correct  statement  or 
information  shall  be  shown  instead  of 
the  incorrect  or  omitted  statement  or 
information:  (ii)  the  corrected  certificate 
shall  show  the  term  “Corrected 
Original,”  and  the  copies  shall  show  the 
term  “corrected  copy”;  (iii)  a  new  serial 
number  shall  be  shown;  and  (iv)  the 
original  and  the  copies  shall  show,  in 
the  space  provided  for  remarks,  the 
following  completed  statement:  “This 

certificate  is  corrected  as  to - and 

supersedes  Certificate  No. - ,  dated 


(3)  Other  statements.  If  the  incorrect 
certificate  is  obtained,  the  certificate 
shall  be  clearly  marked  “Void.”  If  the 
incorrect  certificate  cannot  be  obtained, 
the  statement  “The  superseded 
certificate  identified  herein  has  not  been 
surrendered”  shall  be  clearly  shown  in 
the  space  provided  for  remarks  on  the 
corrected  certificate. 

(e)  Limitations.  No  corrected 
certificate  shall  be  issued  (1)  for  a 
certificate  that  has  been  superseded  by 
another  certificate,  or  (2)  on  the  basis  of 
a  subsequent  analysis  of  the  grain 
quality,  or  (3)  in  any  manner  other  than 
as  prescribed  in  this  section. 

(f)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
a  corrected  certificate,  the  incorrect 
certificate  shall  be  considered  void  and 
shall  not  thereafter  be  used  to  represent 
any  grain. 

§  800. 1 66  Reproducing  certificates. 

Holders  of  official  certificates  may 
make  photocopies  or  similarly 
reproduced  copies  of  the  certificates. 
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Licenses  and  Authorizations  (For 
Individuals  Only) 

§  800.170  When  a  license  or  authorization 
is  required. 

(a)  Requirement.  Any  individual  who 
performs  or  represents  that  he  or  she  is 
licensed  or  authorized  to  perform  any  or 
all  inspection  or  Class  X  or  Class  Y 
weighing  services  under  the  Act  must  be 
licensed  or  authorized  by  the  Service  to 
perform  each  service. 

(b)  Excepted  activities.  A  license  or 
authorization  under  the  Act  and  the 
regulations  is  not  required  for  (1) 
opening  or  closing  a  carrier  or  container 
of  grain,  or  the  transporting  or  filing  of 
official  samples,  or  similar  laboring 
functions;  (2)  typing  or  filing  official 
inspection  and  weighing  certificates  or 
other  ofHcial  forms  or  similar  clerical 
functions;  (3)  performing  official 
equipment  testing  functions  with  respect 
to  official  inspection  equipment;  (4) 
performing  inspection,  weighing,  or 
scale  testing  functions  that  are  not 
conducted  for  the  purposes  of  the  Act;  or 
(5)  performing  scale  testing  functions  by 
a  State  or  municipal  agency  or  by  the 
employees  of  such  agencies. 

(c)  30-day  waiver.  A  prospective 
applicant  for  a  license  as  a  sampler, 
inspection  technician,  or  weighing 
technician  may.  for  a  period  of  time  not 
to  exceed  30  calendar  days,  help 
perform  those  official  sampling, 
inspection,  or  Class  X  or  Class  Y 
weighing  services  for  which  the 
applicant  desires  to  be  licensed,  under 
the  direct  physical  supervision  of  an 
individual  who  is  licensed  to  perform 
the  services.  The  supervising  individual 
shall  be  fully  responsible  for  each 
function  performed  by  the  prospective 
applicant  and  shall  initial  any  work 
form  prepared  by  the  prospective 
applicant 

(d)  No  fee  by  Service.  No  fee  will  be 
assessed  by  the  Service  for  licensing  an 
individual  employed  by  an  agency  or 
contractor. 

(e)  Fee  by  agency.  At  the  request  of 
the  Service,  an  agency  may  help 
examine  an  applicant  for  a  warehouse 
sampler's  license  for  competency  and 
may  assess  a  fee  in  accordance  with  the 
provisions  of  §  800.70.  The  fee  shall  be 
paid  by  the  applicant  or  by  the  elevator 
that  employs  the  applicant 

§  800.171  Who  may  be  licensed  or 
authorized. 

(a)  Prohibitions.  No  person  may  be 
licensed  or  authorized  who  has  a 
conflict  of  interest  as  defined  in  Section 
11  of  the  Act  or  specified  in  |  800.187. 

(b)  Exceptions  to  prohibitions.  (1) 
Conflict  by  agency.  An  employee  of  an 
agency  that  has  a  conflict  of  interest 


that  is  waived  by  the  Administrator 
under  Section  11(b)(5)  of  the  Act  may  be 
licensed,  provided  that  the  employee 
has  no  conflict  of  interest  other  than  the 
agency  conflict  of  interest. 

(2)  Warehouse  samplers.  A  qualified 
employee  of  an  elevator  may  be 
licensed  to  perform  specified  sampling 
services  under  the  Act  in  accordance 
with  the  provisions  of  §  800.174(a)(2). 

(c)  General  qualifications.  (1) 
Inspection  and  weighing.  To  obtain  a 
license  to  perform  inspection  or 
weighing  services  under  the  Act,  an 
individual  must  be  employed  by  an 
agency  to  perform  the  services  and  must 
otherwise  be  found  competent  in 
accordance  with  this  section  and 
§  800.173. 

(2)  Specified  technical  services.  To 
obtain  a  license  to  perform  specified 
sampling,  inspection  testing,  weighing, 
and  similar  services  under  the  Act,  an 
individual  must  (i)  be  employed  by  an 
agency  to  perform  the  services,  or  (ii) 
enter  into  or  be  employed  under  a 
contract  with  the  Service  to  perform  the 
services,  and  (iii)  otherwise  be  found 
competent  in  accordance  with  this 
section  and  §  800.173. 

(3)  Warehouse  sampler.  To  obtain  a 
warehouse  sampler’s  license,  an 
applicant  must  be  employed  by  an 
elevator  to  perform  sampling  services 
and  otherwise  be  foimd  competent  in 
accordance  with  this  section  and 

§  800.173. 

(4)  Requirements.  To  be  considered 
competent,  an  individual  must  (i)  meet 
the  qualifications  specified  in  §  800.173; 
and  (ii)  have  available  the  equipment 
and  facilities  necessary  to  perform  the 
services  for  which  the  individual  is  to  be 
licensed. 

(d)  Competency  determinations.  (1) 
Agency  samplers  and  technicians.  The 
competency  of  an  applicant  for  a  license 
as  a  sampler,  inspection  technician,  or 
weighing  technician  shall  be  determined 
by  (i)  the  chief  inspector  or  the  chief 
weighmaster,  as  applicable,  of  the 
agency  that  employs  the  applicant  or,  in 
the  case  of  a  warehouse  sampler,  the 
agency  that  is  assigned  the  area  in 
which  the  elevator  that  employs  the 
sampler  is  located,  and  (ii)  the  field 
office  supervisor. 

(2)  Inspectors,  weighers,  contract 
samplers,  and  technicians.  The 
competency  of  an  applicant  for  a  license 
as  an  inspector  or  weigher  or  any 
license  issued  under  the  terms  of  a 
contract  with  the  Service  shall  be 
determined  by  the  Service. 

(3)  Examinations.  A  determination  of 
competency  of  an  applicant  for  a  license 
shall  include  an  evaluation  of  the  results 
of  examinations  or  reexaminations 
under  §  800.173. 


(e)  Meaning  of  “employed. "  For  the 
purpose  of  this  section,  an  individual 
shall  be  considered  to  be  “employed”  if 
(1)  the  individual  is  actually  employed 
or  (2)  the  employment  is  being  withheld 
pending  issuance  of  a  license  under  the 
Act. 

§  800. 172  Applications  for  licenses. 

(a)  General.  An  application  for  a 
license,  the  renewal  of  a  license,  or  the 
return  of  a  suspended  license  shall  be 
made  to  the  Service  on  forms  furnished 
by  the  Service.  Each  application  shall  (1) 
be  in  English,  (2)  be  typewritten  or 
legibly  written  in  ink,  (3)  show  all 
information  prescribed  by  the 
application  form,  and  (4)  be  signed  by 
the  applicant. 

(b)  Additional  information.  An 
applicant  shall  furnish  any  additional 
information  considered  necessary  by  the 
Service  for  consideration  of  an 
application. 

(c)  Withdrawal.  An  application  for  a 
license  may  be  withdrawn  by  an 
applicant  at  any  time. 

(d)  Review  of  applications.  (1) 

General  procedure.  Each  application 
shall  be  reviewed  to  determine  whether 
the  applicant  and  the  application 
comply  with  the  Act  and  the  regulations. 

(2)  Application  and  applicant  in 
compliance.  If  it  is  determined  that  the 
applicant  and  the  application  comply 
with  the  Act  and  the  regulations,  the 
requested  license  shall  be  granted. 

(3)  Application  not  in  compliance.  If 
an  application  does  not  comply  with  this 
section  and  the  noncompliance  prevents 
a  satisfactory  review  by  the  Service,  the 
applicant  shall  be  provided  an 
opportunity  to  submit  any  needed 
information.  If  the  needed  information  is 
not  submitted  by  the  applicant  within  a 
reasonable  time,  the  application  may  be 
dismissed. 

(4)  Applicant  not  in  compliance.  If  it  is 
determined  that  an  applicant  does  not 
comply  with  the  provisions  of  the  Act 
and  §§  800.171,  800.173,  and  800.187  at 
the  time  the  application  is  submitted,  the 
applicant  shaU  be  provided  an 
opportunity  to  comply.  If  the  applicant 
cannot  comply  within  a  reasonable 
period  of  time,  the  application  shall  be 
dismissed. 

(e)  Procedure  for  dismissal.  If  a 
dismissal  involves  an  application  for  a 
renewal  of  a  license  or  for  the  return  of 
a  suspended  license,  the  dismissal  shall 
be  performed  in  accordance  with  the 
provisions  of  §  800.179.  AU  other 
dismissals  shall  be  performed  by 
promptly  notifying  the  applicant  and  the 
employer  of  the  applicant  of  the  reasons 
for  the  dismissal. 
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§  800.173  Examinations  and 
reexaminations. 

(a)  General.  Applicants  for  a  license 
and  individuals  who  are  licensed  to 
perform  any  or  all  ofHcial  inspection  or 
Class  X  or  Class  Y  weighing  services 
shall,  at  the  discretion  of  the  Service, 
submit  to  examinations  or 
reexaminations  to  determine  their . 
competency  to  perform  the  official 
inspection  or  weighing  functions  for 
which  they  desire  to  be,  or  are,  licensed. 

(b)  Time  and  place  of  examinations 
and  reexaminations.  Examinations  or 
reexaminations  under  this  section  shall 
be  conducted  by  official  personnel 
designated  by  the  Service  and  shall  be 
given  at  a  reasonable  time  and  place  in 
accordance  with  the  instructions. 

(c)  Scope  of  examinations  and 
reexaminations.  Examinations  or 
reexaminations  may  include  oral  or 
written  tests  on  the  applicable 
provisions  of  the  Act,  the  regulations, 
the  Official  U.S.  Standards  for  Grain,  the 
procedures  for  the  inspection  and 
weighing  of  grain  under  the  Act,  the 
instructions,  on-site  performance 
evaluations,  and  vision  or  olfactory 
examinations. 

(d)  Competency  standards.  (1) 
Inspection.  An  individual  may  be  found 
to  be  incompetent  to  perform  official 
inspection  services  if  the  individual  (i) 
has  a  color-vision  deficiency:  (ii)  cannot 
meet  the  physical  requirements 
necessary  to  perform  the  functions;  (iii) 
cannot  readily  distinguish  between  the 
different  kinds  and  classes  of  grain,  or 
the  different  conditions  in  grain, 
including  heating,  musty,  sour,  insect 
infestation,  and  smut;  (iv)  cannot 
demonstrate  a  technical  ability  to 
operate  grain  sampling,  testing,  and 
grading  equipment;  (v)  does  not  have  a 
working  knowledge  of  applicable 
provisions  of  the  Act,  the  regulations, 
the  Official  U.S.  Standards  for  Grain, 
and  the  instructions;  (vi)  cannot 
determine  work-related  mathematical 
computations:  or  [vii]  cannot  prepare 
legible  records  in  English. 

(2)  Weighing.  An  individual  may  be 
found  to  be  incompetent  to  perform 
Class  X  or  Class  Y  weighing  services 
under  the  Act  if  the  individual  (i]  does 
not  meet  the  requirements  of  clauses  (ii), 
(v),  (vi),  and  (vii)  of  paragraph  (d)(1)  of 
this  section  or  (ii)  cannot  demonstrate  a 
technical  ability  to  operate  grain 
weighing  equipment 

§  800.174  Issuance  and  possession  of 
licenses  and  authorizations. 

(a)  Scope  of  licenses  and 
authorizations.  Subject  to  the  provisions 
of  §  800.171,  eligible  individuals  may  be 
licensed  or  authorized  by  the  Service  to 


perform  one  or  more  services  specified 
in  this  paragraph. 

(1)  Official  samplers.  Individuals 
employed  by  an  agency  or  the  Service  or 
employed  under  the  terms  of  a  contract 
with  the  Service  may  be  licensed  or 
authorized,  as  applicable,  to  perform  or 
supervise  the  performance  of  stowage 
examinations,  grain  sampling,  and 
related  technical  services  and  to  issue 
official  certificates  for  the  services 
performed  by  them. 

(2)  Licensed  warehouse  samplers. 
Elevator  or  warehouse  employees  may 
be  licensed  to  sample  grain  and  perform 
stowage  examinations.  No  elevator 
employee  shall  be  licensed  to  (i)  sample 
export  grain  for  inspection  under  the 
Act,  (ii)  test  or  grade  grain,  or  (iii)  certify 
the  results  of  any  inspection  service 
imder  the  Act. 

(3)  Official  inspection  technicians. 
Individuals  employed  by  an  agency  or 
the  Service  or  employed  under  the  terms 
of  a  contract  with  the  Service  may  be 
licensed  or  authorized  to  perform  or 
supervise  the  performance  of  stowage 
examinations,  grain  sampling,  or  all  or 
specified  noninterpretive  laboratory¬ 
testing  services  and  to  issue  official 
certificates  for  the  services  performed 
by  them. 

(4)  Official  inspectors.  Individuals 
employed  by  an  agency  or  the  Service 
may  be  licensed  or  authorized  to 
perform  and  supervise  the  performance 
of  stowage  examinations,  sampling, 
laboratory-testing,  grading,  and  related 
services  and  to  issue  official  certificates 
for  the  services  performed  by  them. 

(5)  Official  weighing  technicians. 
Individuals  who  are  employed  by  an 
agency  or  the  Service  to  observe  the 
loading,  unloading,  and  handling  of 
grain  that  has  been  or  is  to  be  weighed 
under  the  Act  may  be  licensed  or 
authorized  to  perform  and  supervise  the 
performance  of  grain  handling  and 
stowage  examination  services  and  to 
issue  official  certificates  for  the  services 
performed  by  them. 

(6)  Official  weighers.  Individuals 
employed  by  an  agency  or  the  Service 
may  be  licensed  or  au^orized  to 
perform  and  supervise  the  performance 
of  grain  handling,  stowage  examination, 
official  weighing  (Class  X),  and 
supervision  of  weighing  (Class  Y),  and 
related  services  and  to  issue  official 
certificates  for  the  services  performed 
by  them, 

(7)  Authorized  scale  tester. 

Individuals  employed  by  the  Service 
may  be  authorized  to  test  and  supervise 
the  testing  of  scales  used  for  Class  X 
and  Class  Y  weighing  services  and  to 
approve  and  certify  scales  based  on  the 
results  of  these  tests. 

(b)  Condition  for  issuance. 


(1)  Compliance  with  the  Act.  Each 
license  is  issued  on  the  condition  that 
the  licensee  will,  during  the  term  of  the 
license,  comply  with  the  Act,  the 
regulations,  and  the  instructions. 

(2)  Possession  of  license.  Each  license 
shall  be  the  property  of  the  Service,  but 
each  licensee  shall  have  the  right  to 
possess  the  license  subject  to  die 
provisions  of  §  §  800.173,  800.186,  and 
800.187. 

(c)  Duplicate  license.  Upon 
satisfactory  proof  of  the  loss  or 
destruction  of  a  license,  a  duplicate  will 
be  issued  by  the  Service. 

(d)  Retention  of  licenses.  Each  license 
shall  be  retained  by  the  holder  of  the 
license  in  a  manner  that  the  license  can 
be  examined  upon  request  by  service 
personnel. 

§  800.175  Termination  of  licenses. 

(a)  Term  of  license.  Each  license  shall 
terminate  in  accordance  with  the 
termination  date  shown  on  the  license 
and  as  specified  in  paragraph  (b)  of  this 
section.  The  termination  date  for  a 
license  shall  be  no  less  than  3  years  or 
more  than  4  years  after  the  issuance 
date  for  the  initial  license;  thereafter, 
every  3  years.  Upon  request  of  a  * 
licensee  and  for  good  cause  shown,  the 
termination  date  may  be  advanced  or 
delayed  by  the  Administrator  for  a 
period  not  to  exceed  60  days. 

(b)  Termination  schedule  for  licenses. 
Subject  to  the  provisions  of  paragraph 
(a)  of  this  section,  licenses  shall 
terminate  on  the  last  day  of  the  month 
shown  in  the  following  schedule: 


Last  names 
beginning  witti 

Termination 

data 

4 

B . - . . . 

n  n 

F,  F,  G . 

H,  1,  .1 

K,t  . , . 

M  . 

M  n  B  Ti 

R  .  .  ' . 

R,  T,  U,  V . . . 

ber 

vi  . . . 

X  V.  z .  . 

ber 

ber 

(c)  Termination  notices.  The  Service 
shall  issue  notice  of  termination  to 
licensees  and  to  their  employers  at  least 
60  days  before  the  termination  date.  The 
notice  shall  (1)  provide  detailed 
instructions  for  requesting  renewal  of 
licenses;  (2)  state  whether  a 
reexamination  will  be  required;  and  (3) 
if  a  reexamination  will  be  required, 
show  the  nature  and  scope  of  the 
reexamination.  Failure  to  receive  a 
notice  fi'om  the  Service  shall  not  exempt 
a  licensee  fi'om  the  responsibility  of 
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having  the  license  renewed  on  or  before 
the  termination  date. 

(d)  Renewal  of  licenses.  Licenses  that 
are  renewed  shall  show  the  permanent 
license  number,  the  date  of  renewal,  and 
the  word  "Renewed.” 

(e)  Termination  of  suspended 
licenses.  Any  suspension  of  a  license, 
including  voluntary  suspension  or 
suspension  by  change  in  employment, 
shall  not  affect  the  termination  date  of 
the  license.  If  a  licensee  applies  for 
renewal  of  the  license  prior  to  the 
termination  date,  the  license  will  not 
terminate  during  the  period  of 
suspension. 

(f)  Surrender  of  license.  Each  license 
that  is  terminated,  suspended,  or 
canceled  under  the  provisions  of 

§  §  800.175  through  800.178  or  is 
suspended,  revoked,  or  not  renewed  for 
cause  under  the  provisions  of  §  800.179 
shall  be  promptly  surrendered  to  the 
field  office. 

(g)  Marking  terminated,  canceled,  or 
revoked  licenses.  Each  terminated, 
canceled,  or  revoked  license 
surrendered  to  the  Service  shall  be 
marked  “Canceled.” 

§  800.176  Voluntary  cancellation  or 
suspension  of  licenses. 

Upon  request  by  a  licensee,  the 
Service  may  cancel  a  license  or  suspend 
a  license  for  a  period  of  time  not  to 
exceed  1  year.  A  license  that  has  been 
voluntarily  suspended  shall  be  returned 
by  the  Service  upon  request  by  the 
licensee  within  1  year,  subject  to  the 
provisions  of  §  800472;  a  license  that 
has  been  cancelled  shall  be  considered 
void  and  shall  not  be  subject  to  return  or 
renewal. 

§  800.177  Automatic  suspension  of 
license  by  change  in  employment 

A  license  issued  to  an  individual  who 
is  employed  by  an  agency  shall  be 
automatically  suspended  when  the 
individual  ceases  to  be  employed  by  the 
agency.  If  the  individual  is  reemployed 
by  the  agency  or  employed  by  another 
agency  within  1  year  of  the  suspension 
date  and  the  license  has  not  terminated 
in  the  interim,  upon  request  of  the 
licensee,  the  license  will  be  reinstated 
subject  to  the  provisions  of  §  §  800.172 
and  800.173. 

§  800.178  Summary  revocation  of 
licenses. 

Licenses  may  be  summarily  revoked 
upon  a  finding  that  the  licensee  has 
been  convicted  of  any  offense  either 
prohibited  by  Section  13  of  the  Act  or 
prohibited  by  Title  18  of  the  United 
States  Code,  with  respect  to  the 
performance  of  services  under  the  Act. 


§  800.179  Refusal  of  renewal,  suspension, 
or  revocation  of  licenses  for  cause. 

(a)  General.  A  license  may  be 
suspended  or  revoked  or  may  be  refused 
renewal  or  return  (if  suspended)  for 
causes  prescribed  in  Section  9  of  the 
Act. 

(b)  Procedure  for  summary  action. 
Under  Section  9  of  the  Act,  any  license 
may,  without  first  affording  the  licensee 
(hereafter  in  this  section  the 
"respondent”)  an  opportunity  for  a 
hearing,  be  summarily  suspended 
pending  final  determination,  whenever 
the  action  is  considered  to  be  in  the  best 
interest  of  the  official  inspection  system. 
Such  action  shall  be  effective  upon 
receipt  of  notice  from  the  Service  by  the 
respondent.  Within  30  calendar  days 
after  issuing  a  notice  of  summary  action, 
the  Service  shall  afford  the  respondent 
an  opportunity  for  a  hearing  as  provided 
under  paragraph  (c)  of  this  section. 
Pending  final  determination,  the  Service 
may  terminate  the  action  if  alternative 
employment  arrangements  satisfactory 
to  the  Service  can  be  and  are  made  for 
the  respondent  by  the  employer  of  the 
respondent. 

(c)  Procedure  for  other  than  summary 
action.  Except  as  provided  for  in 
paragraph  (a)  of  this  section,  before  the 
Service  refuses  to  renew,  or  suspends  or 
revokes  a  license,  or  refuses  to  return  a 
suspended  license,  the  respondent  shall 
be  (1)  notified  of  the  proposed  action 
and  the  reasons  therefor,  and  (2) 
afforded  (i)  an  opportunity  to  express 
his/her  views  on  the  proposed  action  in 
an  informal  manner,  or  (ii)  at  the  request 
of  the  respondent,  a  hearing  in 
accordance  with  the  provisions  of  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  under  Various  Statutes  (7 
CFR,  Part  1,  Subpart  H). 

§  800.180  Summary  cancellation  of 
licenses. 

A  license  may  be  summarily  canceled 
when  (a)  the  license  has  been  under 
voluntary  or  automatic  suspension  for  a 
period  of  1  year  and  there  has  been  no 
request  for  return  of  the  license  or  a 
request  for  return  of  the  license  has 
been  dismissed  in  accordance  with  . 

§  800.172;  or  (b)  the  licensee  has  died  or 
fails  to  surrender  the  license  in 
accordance  with  §  800.175(f). 

Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel 

§  800.185  Duties  of  official  personnel  and 
warehouse  samplers. 

(a)  General.  Official  personnel  and 
warehouse  samplers  shall,  when 
performing  official  services  or  duties 
under  the  Act,  comply  with  the  Act,  the 
regulations,  and  the  instructions. 


(b)  Inspection  and  weighing  services. 
Official  personnel  shall  perform 
requested  oi^cial  inspection  and  Class 
X  and  Class  Y  weighing  services  (1) 
without  discrimination,  (2)  as  soon  as 
practicable,  and  (3)  in  accordance  with 
methods  and  procedures  prescribed  in 
the  instructions. 

(c)  Sealing  carriers  or  containers. 
Upon  request,  or  in  accordance  with  the 
instructions,  official  personnel  shall  (1) 
when  feasible,  affix  security  seals  to 
doors,  hatch  covers,  and  similar 
openings  on  carriers  or  containers  that 
contain  grain  that  has  been  officially 
inspected  or  Class  X  or  Class  Y  weighed 
under  the  Act  and  (2)  show  seal  records 
on  certificates  and  other  official  forms  in 
accordance  with  the  provisions  of 

§  800.161. 

(d)  Scope  of  operations.  Official 
personnel  and  warehouse  samplers  shall 
(1)  operate  only  within  the  scope  of  the 
services  specified  on  their  license  or 
authorization  and  (2)  operate  only 
within  the  area  of  responsibility 
assigned  to  the  applicable  agency,  field 
office,  or  contractor  which  employs 
them.  Official  personnel  and  warehouse 
samplers  may  perform  official 
inspection  or  weighing  services  in  a 
different  area  of  responsibility  with  the 
specific  consent  of  the  Service. 

(e)  Working  materials.  Official 
personnel  and  warehouse  samplers  shall 
be  responsible  for  maintaining  a 
working  knowledge  of  the  applicable 
provisions  of  the  Act,  the  regulations, 
the  Official  U.S.  Standards  for  Grain,  the’ 
instructions,  and  all  amendments  and 
revisions  thereto. 

(f)  Observation  of  services.  Official 
personnel  and  warehouse  samplers  shall 
permit  any  person  (or  the  person’s 
agent)  who  has  a  financial  interest  in 
grain  that  is  being  inspected  or  weighed 
under  the  Act,  or  in  equipment  that  is 
being  tested  under  the  Act,  to  observe 
the  performance  of  any  or  all  official 
inspection,  or  Class  X  or  Class  Y 
weighing.  Appropriate  areas  in  the 
elevator  may  be  specified  by  the  Service 
in  conjunction  with  the  elevator 
management  for  observing  each  service. 
The  areas  shall  be  safe,  shall  afford  a 
clear  and  imobstructed  view  of  the 
performance  of  the  services,  but  shall 
not  permit  a  close  over-the-shoulder 
type  of  observation  by  the  interested 
person  or  the  person's  agent. 

(g)  Reporting  changes.  Licensees  and 
warehouse  samplers  shall  promptly 
inform  the  supervising  field  office  of  any 
change  in  the  scope  cif  their  duties,  or  of 
their  employment,  or  any  suspension  of 
their  inspection  or  weighing  services 
that  could  impair  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
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weighing  services  at  the  location  to 
which  they  are  assigned. 

(h)  Reporting  violations.  Official 
personnel  and  warehouse  samplers  shall 
in  accordance  with  the  instructions 
promptly  report  (1)  information  which 
shows  or  tends  to  show  a  violation  of 
any  provision  of  the  Act,  the  regulations, 
or  the  instructions,  and  (2)  information 
of  any  instructions  which  have  been 
issued  to  them  by  any  official  personnel 
or  other  persons  which  are  contrary  to 
the  Act,  the  regulations,  or  the 
instructions. 

(i)  Related  duties.  Official  personnel 
and  warehouse  samplers  shall,  when 
practicable,  assist  in  training  other 
employees  who  desire  to  become 
licensed. 

(j)  Instructions  by  Service.  Official 
personnel  and  warehouse  samplers  shall 
carry  out  all  written  instructions  or  oral 
directives  issued  to  them  by  the  Service 
and,  upon  request,  inform  the  Service 
regarding  inspection,  weighing,  or 
equipment  testing  services  performed  by 
them.  Oral  directives  from  the  Service 
not  found  in  written  instructions  shall  be 
confirmed  in  writing,  upon  request. 

§  800. 1 86  Standards  of  conduct. 

(a)  General.  Official  personnel  and 
warehouse  samplers  must  maintain  high 
standards  of  honesty,  integrity,  and 
impartiality  to  assure  proper 
performance  of  their  duties  and 
responsibilities  and  to  maintain  public 
conHdence  in  the  services  provided  by 
them. 

(b)  Prohibited  conduct;  official 
personnel  and  warehouse  samplers.  No 
official  personnel  or  warehouse  sampler 
shall; 

(1)  Perform  any  official  inspection. 
Class  X  or  Class  Y  weighing,  or 
equipment  testing  service  unless 
licensed  or  authorized  to  do  so; 

(2)  Engage  in  criminal,  dishonest,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Department  or 
the  Service; 

(3)  Report  for  duty  in  an  intoxicated  or 
drugged  condition,  or  consume 
intoxicating  beverages  or  incapacitating 
drugs  while  on  duty; 

(4)  Smoke  in  prohibited  areas  in 
elevators  or  perform  official  services  in 
an  unsafe  manner  that  could  endanger 
official  personnel  working  on  or  about 
the  premises; 

(5)  Make  unwarranted  criticisms  or 
accusations  against  other  official 
personnel,  warehouse  samplers,  or 
employees  of  the  Department;  and 

(6)  Refuse  to  testify  or  respond  to 
questions  in  connection  with  official 
inquiries  or  investigations. 

(c)  Prohibited  conduct;  official 
personnel.  In  addition  to  the  conduct 


prohibited  by  paragraph  (b)  of  this 
section,  no  official  personnel  shall: 

(1)  Solicit  contributions  from  other 
official  personnel  or  warehouse 
samplers  for  an  employee  of  the  Service, 
or  make  such  a  contribution.  Nothing  in 
this  paragraph  shall  preclude  the 
occasional  voluntary  giving  or 
acceptance  of  gifts  of  a  nominal  value 
on  special  occasions; 

(2)  Take  any  action  that  might  (i) 
create  the  appearance  of  a  loss  of 
impartiality  or  (ii)  adversely  afreet  the 
conHdence  of  the  public  in  the  integrity 
of  the  inspection,  weighing,  or 
equipment  testing  services  performed 
under  the  Act; 

(3)  Engage  in  any  outside  (unofficial) 
work  or  activity  that  (i)  may  impair  their 
efficiency  in  performing  official 
fimctions;  or  (ii)  consists  in  whole  or  in 
part  of  imofficial  acts  of  sampling, 
stowage  examination,  inspection  testing, 
equipment  testing,  inspection,  or 
weighing  services  similar  to  the  official 
services  for  which  the  employing  agency 
is  designated;  or  (iii)  may  result  in  the 
acquisition  of  property  interests  that 
could  create  a  conflict  of  interest  as 
defined  in  Section  11  of  the  Act;  or  (iv) 
may  tend  to  bring  criticism  on  or 
otherwise  embarrass  the  Department  or 
the  Service; 

(4)  Issue  to  other  official  personnel, 
warehouse  samplers,  or  approved 
weighers  any  instructions  or  directives 
inconsistent  with  the  Act,  the 
regulations,  the  Official  U.S.  Standards 
for  Grain,  or  the  instructions; 

(5)  Organize  or  help  establish  a 
general  or  specialized  farm  organization, 
or  act  as  an  officer  or  business  agency 
in,  recruit  members  for,  or  accept  office 
space  or  contributions  from  such  an 
organization; 

(6)  Advocate  that  any  general  or 
specialized  farm  organization  better 
represents  the  interest  of  farmers  than 
any  other  organization  or  individual,  or 
recommend  that  the  responsibilities  of 
any  government  agency  be  carried  out 
through  a  general  or  specialized  farm 
organization.  Nothing  in  paragraph  (c)(5) 
of  this  section  shall  prevent  official 
peTsonnel  from  holding  membership  in  a 
general  or  specialized  farm  organization 
or  prohibit  official  personnel  from 
participating  in  the  operation  of  local 
groups  or  organizations  that  conduct 
government-authorized  programs. 

§  800.187  Conflicts  of  interest 

(a)  What  constitutes  a  gratuity.  For 
the  purposes  of  these  regulations,  the 
term  "gratuity”  shall  include  any  favot*, 
entertainment,  gift,  tip,  loan,  payment 
for  unauthorized  or  fictitious  work, 
unusual  discount,  or  anything  of 
monetary  value.  The  term  shall  not 


include  (1)  the  occasional  exchange  of  a 
cup  of  coffee  or  similar  social  courtesies 
of  nominal  value  in  a  business  or  work 
relationship  if  the  exchange  is  wholly 
free  of  any  embarrassing  or  improper 
implications;  (2)  the  acceptance  of 
unsolicited  advertising  material  such  as 
pencils,  pens,  and  note  pads  of  nominal 
value  if  the  material  is  wholly  free  of 
any  embarrassing  or  improper 
implications;  and  (3)  the  exchange  of  the 
usual  courtesies  in  an  obvious  family  or 
personal  relationship  (including  those 
between  official  personnel  and  their 
parents,  spouses,  children,  or  close 
personal  ffiends)  when  the 
circiunstances  make  it  clear  that  the 
exchange  is  the  result  of  the  family  or 
personal  relationship,  rather  than  a 
business  or  work  relationship. 

(b)  Conflicts.  In  addition  to  the 
conflicts  of  interest  prohibited  by 
Section  11  of  the  Act.  the  activities 
specified  in  this  paragraph  shall  also  be 
considered  to  be  a  conflict  of  interest. 
Accordingly,  no  official  personnel  shall, 
during  the  term  of  their  license  or 
authorization  (including  any  period  of 
suspension): 

(1)  Accept  any  gratuity. 

(2)  Accept  any  fee  or  charge  or  other 
thing  of  monetary  value,  in  addition  to 
the  published  fee  or  charge,  for  the 
performance  of  official  inspection  or 
weighing  services  under  circumstances 
in  which  the  acceptance  could  result,  or 
create  the  appearance  of  resulting,  in  (i) 
the  use  of  their  office  or  position  for 
undue  private  gain,  (ii)  an  undertaking 
to  give  undue  preferential  treatment  to 
any  group  or  any  person,  or  (iii)  any 
other  loss  of  independence  or 
impartiality  in  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services. 

(3)  Knowingly  perform,  or  participate 
in  performing,  an  inspection  or  weighing 
service  on  grain  in  which  they  have  a 
direct  or  indirect  financial  interest. 

(4)  Engage  in  the  business  by  buying, 
selling,  transporting,  cleaning,  elevating, 
storing,  binning,  mixing,  blending, 
drying,  treating,  fumigating,  or  other 
preparation  of  grain  (other  than  a 
grower  of  grain,  or  in  the  disposition  of 
inspection  samples);  or  in  the  business 
of  cleaning,  treating,  or  fitting  carriers  or 
containers  for  transporting  or  storing 
grain;  the  merchandising  for  nonfarm 
use  of  equipment  for  cleaning,  drying, 
treating,  fumigating,  or  otherwise 
processing,  handling,  or  storing  grain;  or 
the  merchandising  of  grain  inspection  or 
weighing  equipment  (other  than  buying 
or  selling  by  official  personnel  of  the 
equipment  for  use  in  the  performance  of 
their  official  services). 

(5)  Seek  or  hold  any  appointive  or 
elective  office  in  a  grain  industry 
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organization  or  association.  This 
provision  does  not  apply  to 
organizations  of  official  inspectors  or 
official  weighers. 

(6)  Participate  in  any  transaction 
involving  the  purchase  or  sale  of 
corporate  stocks  or  bonds,  grain  or 
grain-related  commodities,  or  other 
property  for  speculative  or  income 
purposes  if  the  transaction  could 
reasonably  be  construed  to  interfere 
with  the  proper  and  impartial 
performance  of  official  inspection  for 
Class  X  or  Class  Y  weighing  services. 
Official  personnel  are  not  prohibited 
from  (i)  producing  grain  as  a  grower  and 
selling  the  grain;  (ii)  making  bona  fide 
investments  in  governmental 
obligations,  banking  institutions,  savings 
and  loan  associations,  and  other 
tangibles  and  intangibles  that  are 
clearly  not  involved  in  the  production, 
transportation,  storage,  marketing,  or 
processing  of  grain;  or  (iii]  borrowing 
money  fi'om  banks  or  other  financial 
institutions  on  customary  terms. 

(7)  Coerce  or  attempt  to  coerce  any 
person  into  providing  any  special  or 
undue  benefit  to  official  personnel, 
approved  weighers,  or  warehouse 
samplers. 

(cj  Reports  of  interests.  Official 
personnel  and  warehouse  samplers  shall 
report  information  regarding  their 
employment  or  other  business  or 
financial  interests  which  may  be 
required  by  the  Service. 

(d)  Avoiding  conflicts  of  interest. 
Official  personnel  and  warehouse 
samplers  shall  not  acquire  any  financial 
interest  or  engage  in  any  activity  that 
would  result  in  a  violation  of  this 

§  800.187,  or  §  800.186,  or  Section  11  of 
the  Act,  and  shall  not  permit  their 
spouses,  minor  children,  or  blood 
relatives  who  reside  in  their  immediate 
households  to  acquire  any  such  interest 
or  engage  in  any  such  activity.  For  the 
purpose  of  this  section,  the  interest  of  a 
spouse,  minor  child,  or  blood  relative 
who  is  a  resident  of  the  immediate 
household  of  official  personnel  shall  be 
considered  to  be  an  interest  of  the 
official  personnel. 

(e)  Disposing  of  a  conflict  of  interest. 

(1)  Remedial  action.  Upon  being 
informed  that  a  conflict  of  interest  exists 
and  that  remedial  action  is  required,  an 
applicant  for  a  license,  official 
personnel,  and  warehouse  samplers 
shall  take  immediate  action  to  end  the 
conflict  of  interest  and  inform  the 
Service  of  the  action  taken. 

(2)  Hardship  cases.  Applicants, 
official  personnel,  or  warehouse 
samplers  who  believe  that  remedial 
action  will  cause  undue  personal 
hardship  may  request  an  exception  by 
forwarding  to  the  Service  a  written 


statement  setting  forth  the  facts, 
circumstances,  and  reasons  for 
requesting  an  exception. 

(3)  Failure  to  terminate.  If  a  final 
determination  is  made  by  the  Service 
that  a  conflict  of  interest  does  exist  and 
should  not  be  excepted,  failure  to 
terminate  the  conflict  of  interest  shall 
subject  (i)  an  applicant  for  license  to  a 
dismissal  of  the  application;  (ii)  an 
employee  of  the  Service  to  disciplinary 
action;  and  (iii)  a  licensee  or  warehouse 
sampler  to  license  revocation. 

§  800.188  Crop  year,  variety,  and  origin 
statements. 

No  official  personnel  shall  certify  or 
otherwise  state  in  writing  (a)  the  year  of 
production  of  grain,  including  use  of 
terms  such  as  “new  crop”  or  “old  crop”; 

(b)  the  place  or  geographical  area  where 
the  grain  was  grown;  or  (c)  the  variety  of 
the  grain. 

§  800.189  Corrective  actions  for 
vioiations. 

(a)  Criminal  prosecution.  Official 
personnel  and  warehouse  samplers  who 
commit  an  offense  prohibited  by  Section 

13  of  the  Act  are  subject  to  criminal 
prosecution  in  accordance  with  Section 

14  of  the  Act. 

(b)  Administrative  action.  (1)  Other 
than  Service  employees.  In  addition  to 
possible  criminal  prosecution,  licensees 
and  warehouse  samplers  are  subject  to 
administrative  action  in  accordance 
with  Sections  9  and  14  of  the  Act. 

(2)  Service  employees.  In  addition  to 
possible  criminal  prosecution, 
employees  of  the  Service  are  subject  to 
disciplinary  action  by  the  Service. 

Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements 

§  800.195  Restrictions  on  performance  of 
officiai  services. 

(a)  Export  port  locations.  (1)  General 
restriction.  Only  the  Service  or  a 
delegated  State  may  perform  official 
inspection  or  Class  X  weighing  services 
at  export  port  locations. 

(2)  Inspection  by  Service;  weighing  by 
Service.  If  official  original  inspection 
services  are  performed  by  the  Service  at 
an  export  port  location,  only  the  Service 
may  perform  Class  X  weighing  services 
at  that  location. 

(3)  Inspection  by  State:  weighing  by 
State  or  by  Service.  If  official  original 
inspection  services  are  performed  by  a 
delegated  State  at  an  export  port 
location,  only  the  State  or  the  Service 
may  perform  Class  X  weighing  services 
at  ffiat  location. 

(b)  Other  than  export  port  locations.  If 
official  original  inspection  services  are 
performed  at  a  given  location  by  a 
designated  agency.  Class  X  or  Class  Y 


weighing  services  at  that  location  may 
be  performed  only  by  the  designated 
agency  if  the  agency  is  found  qualified 
by  the  Service  and  is  available  to 
perform  official  services.  If  the 
designated  agency  for  inspection  is 
foimd  not  qualified  or  is  not  available, 
the  Class  X  or  Class  Y  weighing  services 
may  be  performed  by  another 
designated  agency  that  is  found 
qualified  by  the  Service  and  is  available, 
or  the  services  may  be  performed  by  the 
Service. 

(c)  One  inspection  and  one  weighing 
agency  per  location.  Only  one  agency, 
or  the  Service,  may  be  operative  at  one 
time  at  a  given  location  or  area  for  the 
performance  of  official  original 
inspection  or  reinspection  services. 
Subject  to  the  provisions  of  paragraphs 
(b)  and  (d)  of  this  section,  only  one 
agency,  or  the  Service,  or  one  agency 
and  the  Service  may  be  operative  at  one 
time  at  a  given  location  or  area  for  the 
performance  of  Class  X  or  Class  Y 
weighing  services. 

(d)  Interim  authority.  (1)  By  agency. 
An  agency  may  perform  official  original 
inspection,  reinspection,  or  Class  X  or 
Class  Y  weighing  services  in  specified 
areas  on  an  interim  basis  when 
authorized  by  the  Service. 

(2)  By  Service.  Official  original 
inspection,  reinspection,  or  weighing 
services  may  be  performed  by  the 
Service  at  locations  other  than  export 
port  locations  on  an  interim  basis  in 
accordance  with  Sections  7(h)  and  7A(c) 
.of  the  Act. 

§  800.196  Delegation,  designation, 
approval,  or  contractual  arrangement; 
conflict  of  interest  provisions. 

(a)  Delegations.  Under  Sections  7  and 
7A  of  the  Act,  only  the  States  of 
Alabama,  California,  Minnesota, 
Mississippi,  South  Carolina,  Virginia, 
Washington,  and  Wisconsin  are 
currently  delegated  authority  to  perform 
official  inspection  and  Class  X  weighing 
services  at  export  port  locations  within 
each  of  their  respective  States. 

(b)  Designations.  Any  State  or  local 
governmental  agency  or  any  person 
may,  subject  to  Sections  7  and  7A  of  the 
Act,  apply  to  the  Service  for  (1)  a 
designation,  (2)  the  renewal  of  a 
designation,  (3)  the  suspension  or 
cancellation  of  a  designation,  (4)  the 
return  of  a  suspended  designation,  or  (5) 
the  amendment  of  a  designation,  to 
operate  as  an  official  agency  and  to 
perform  official  inspection  and 
reinspection  services,  or  Class  X  or 
Class  Y  weighing  services,  or  both,  at 
locations  other  than  export  port 
locations  in  the  United  States. 

(c)  Approvals.  (1)  Scale  testing 
organization.  Any  scale  testing 
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organization  may  apply  to  the  Service 
for  approval  to  operate  as  a  scale  testing 
organization  under  the  Act. 

(2)  Weighing  facility.  Any  State  or 
local  governmental  agency  or  person 
jivho  operates  an  elevator  in  the  United 
States  and  any  Province  or  local 
governmental  agency  or  person  who 
operates  an  elevator  in  Canada  that 
stores,  handles,  or  weighs  U.S.  export 
grain  transshipped  through  Canadian 
ports  may  apply  to  the  Service  for 
approval  to  operate  as  a  weighing 
facility  under  the  Act. 

(d)  Contractual  or  cooperative 
arrangements.  (1)  United  States  and 
foreign  ports.  The  Service  may  enter 
into  a  contract  with  any  State  or  local 
governmental  agency  or  person  to 
perform  (i)  specified  official  sampling, 
laboratory  testing,  and  similar  technical 
activities  involved  in  the  performance  of 
official  inspection  and  reinspection 
services  in  the  United  States;  and  (ii) 
monitoring  activities  in  foreign  ports 
with  respect  to  export  grain  that  has 
been  inspected  and  weighed  under  the 
Act. 

(2)  Canada.  The  Administrator  may 
enter  into  a  cooperative  arrangement 
with  the  Canadian  government  for  the 
performance  by  employees  of  the 
Canadian  government  of  specified 
official  sampling,  laboratory  testing, 
weighing,  and  similar  technical  services, 
other  than  appeal  services,  involved  in 
the  official  inspection  and  reinspection 
and  Class  X  weighing  of  U.S.  grain  being 
transshipped  through  Canadian  ports. 

(3)  Restrictions  on  eligibility,  (i) 
General.  No  State  or  local  governmental 
agency  or  person  with  a  conflict  of 
interest  prohibited  by  Section  11  of  the 
Act  or  by  S  800.187  shall  be  eligible  to 
enter  into  a  contract  with  the  Service. 

(ii)  Appeal  services.  Agencies  or 
employees  of  agencies  are  not  eligible  to 
enter  into  a  contract  with  the  Service  to 
obtain  samples  for,  or  to  perform  other 
services  involved  in,  appeal  inspection 
or  Board  appeal  inspection  services. 
Agencies  are  not,  however,  precluded 
from  forwarding  file  samples  to  the 
Service  in  accordance  with  §  800.154(b). 

(iii)  Laboratory  testing  services.  Only 
the  operator  of  a  bona  fide  testing 
laboratory  is  eligible  to  enter  into  a 
contract  with  the  Service  for  the  testing 
of  grain  for  official  factors  or  official 
criteria. 

(iv)  Monitoring  services.  Agencies 
and  employees  of  agencies, 
organizations  and  employees  of 
organizations,  and  other  persons  that 
regularly  provide  services  to  persons 
who  export  grain  from  the  United  States 
are  eligible  to  enter  into  a  contract  with 
the  Service  for  the  performance  of 
monitoring  services  on  export  grain  in 


foreign  ports  if  the  agencies, 
organizations,  and  empl^ees  are  under 
the  direct  supervision  ofemployees  of 
the  Service  during  monitoring  activities. 

(e)  Conflict  of  interest  provisions. 

(1)  Meaning  of  terms.  For  the  piupose 
of  this  section,  the  following  terms  shall 
have  the  meaning  given  for  them  below: 

(1)  The  term  "grain  business”  shall 
include  (A)  any  entity  that  is  engaged  in 
the  commercial  transportation,  storage, 
merchandising  or  other  commercial 
handling  of  grain,  which  includes;  the 
commercial  buying,  selling,  transporting, 
cleaning,  elevating,  storing,  binning, 
mixing,  blending,  drying,  treating, 
fumigating,  or  other  preparation  of  grain 
(other  than  as  a  grower  of  grain  or  Ae 
dispostion  of  inspection  samples);  the 
cleaning,  treating,  or  fitting  of  carriers  or 
containers  for  the  transporting  or  storing 
of  grain;  the  merchandising  of 
equipment  for  cleaning,  drying,  treating, 
fumigating,  or  other  processing, 
handling,  or  storing  of  grain;  the 
merchandising  of  grain  inspection  and 
weighing  equipment  (other  than  the 
buying  or  selling  by  an  agency  or  official 
personnel  of  the  equipment  for  their 
exclusive  use  in  the  performance  of  their 
official  inspection  or  Class  X  or  Class  Y 
weighing  services;  and  the  commercial 
use  of  official  inspection  and  Class  X  or 
Class  Y  weighing  services  and  (B)  any 
board  of  trade,  chamber  of  commerce, 
grain  exchange,  or  other  trade  group 
composed  in  whole  or  in  part  of  one  or 
more  such  entities. 

(ii)  The  term  "interest”  when  used 
with  respect  to  an  individual,  shall 
include  the  interest  of  a  spouse,  minor 
child,  or  blood  relative  who  resides  in 
the  immediate  household  of  the 
individual. 

(iii)  The  term  "related”  when  used  in 
reference  to  a  business  or  governmental 
entity  mSans  an  entity  that  owns  or 
controls  another  entity,  or  is  owned  or 
controlled  by  another  entity,  or  both 
entities  are  owned  or  controlled  by 
another  entity. 

(iv)  The  term  "substantial 
stocldiolder”  means  any  person  holding 
two  per  centum  or  more,  or  one  hundred 
shares  or  more  of  the  voting  stock  of  the 
corporation,  whichever  is  the  lesser 
interest. 

(2)  Prohibited  conflicts  of  interest 
Unless  waived  on  a  case-by-case  basis . 
by  the  Administrator  under  Section 
11(b)(5)  of  the  Act,  the  following 
conflicts  of  interest  for  a  business  or 
association  are  prohibited: 

(i)  By  agency  and  contractor.  No 
agency  or  contractor,  or  any  member, 
director,  officer,  or  employee  thereof, 
and  no  business  or  governmental  entity 
related  to  any  such  agency  or 
contractor,  shall  be  employed  in  or 


otherwise  engaged  in.  or  directly  or 
indirectly  have  any  stock  or  other 
financial  interest  in,  any  grain  business 
or  otherwise  have  any  conflict  of 
interest  specified  in  §  800.187(b). 

(ii)  By  grain  business.  No  grain 
business  or  governmental  entity 
conducting  any  such  business,  or  any 
member,  director,  officer,  or  employee 
thereof,  and  no  other  business  or 
governmental  entity  related  to  any  such 
entity,  shall  operate  or  be  employed  by, 
or  directly  or  indirectly  have  any  stock 
or  other  financial  interest  in,  any  agency 
or  contractor. 

(iii)  By  stockholder  or  any  agency  or 
contractor.  No  substantial  stockholder 
in  any  incorporated  agency  or 
contractor  shall  be  employed  in  or 
otherwise  engaged  in,  or  be  a 
substantial  stockholder  in,  any  grain 
business,  or  directly  or  indirectly  have 
any  other  kind  of  financial  interest  in 
any  such  business  or  otherwise  have 
any  conflict  of  interest  specified  in 

§  800.187(b). 

(iv)  By  stockholder  of  a  grain 
business.  No  substantial  stockholder  in 
any  incorporated  grain  business  shall 
operate  or  be  employed  by  or  be  a 
substantial  stockholder  in,  or  directly  or 
indirectly  have  any  other  kind  of 
financial  interest  in,  an  incorporated 
agency  or  contractor. 

(y)  Gratuity.  No  person  described  in 
paragraph  (e)(2)(i)  of  this  section  shall 
give  to  or  accept  from  a  person 
described  in  paragraph  (e)(2)(ii)  of  this 
section  thereof  any  gratuity,  and  no 
person  described  in  paragraph  (e)(2)(ii) 
of  this  section  shall  give  to  or  accept 
from  a  person  described  in  paragraph 
(e)(2)(i)  of  this  section  thereof  any 
grafuity.  A  "gratuity”  is  defined  in 
§  800.187. 

(3)  Exempt  conflicts  of  interest,  (i)  By 
agencies  and  contractors.  It  shall  not  be 
a  prohibited  conflict  of  interest  for  an 
agency  or  contractor  to  use  laboratory 
or  office  space  or  inspection,  weighing, 
transportation,  or  office  equipment  that 
is  owned  or  controlled,  in  whole  or  in 
part,  by  a  grain  business  or  related 
entity,  when  the  use  of  the  space  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
inspection  of  Class  X  or  Class  Y 
weighing  services  under  the  Act. 

(ii)  By  financial  institutions.  Bona  fide 
financial  institutions  that  have  a 
financial  relationship  with  one  or  more 
grain  businesses  or  related  entities  shall 
not  be  precluded  fi'om  having  a  financial 
relationship  with  an  agency,  contractor, 
or  related  agency. 

(iii)  By  grain  businesses.  It  shall  not 
be  a  prohibited  conflict  of  interest  for  a 
grain  business  or  related  entity  to 
furnish  laboratory  or  office  space  or 
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inspection,  weighing,  transportation,  or 
office  equipment  for  use  by  an  agency, 
contractor,  or  field  office  when  use  of 
the  space  or  equipment  is  approved  by 
the  Service  for  the  performance  of  on¬ 
site  official  inspection  or  weighing 
service. 

§  800.197  When  and  where  to  apply. 

(a)  Delegations.  Applications  fi'om 
delegated  States  for  authority  to  perform 
official  inspection  or  Class  X  weighing, 
services  at  new  export  port  locations 
should  be  filed  with  the  Service  not  less 
than  90  calendar  days  before  the  State 
contemplates  performing  the  services. 

(b)  Designations.  Applications  for  (1) 
authority  to  operate  as  a  designated 
agency  for  official  inspection  or  Class  X 
or  Class  Y  weighing;  (2)  a  renewal  of  a 
designation;  (3)  a  change  in  designation; 
(4]  the  voluntary  suspension  or 
cancellation  of  a  designation;  or  (5)  the 
return  of  a  designation  that  has  been 
suspended,  should  be  filed  with  the 
Service  not  less  than  90  calendar  days 
before  the  effective  date  of  the 
requested  action,  unless  otherwise 
approved  by  the  Service. 

(c)  Approvals.  (1)  Scale  testing 
organization.  Applications  for  approval 
to  operate  as  a  scale  testing 
organization  under  the  Act  should  be 
filed  with  the  Service  not  less  than  90 
calendar  days  before  the  effective  date 
of  the  requested  action. 

(2)  Weighing  facility.  Applications  for 
approval  to  operate  as  a  weighing 
facility  under  the  Act  should  be  filed 
with  the  Service  as  far  in  advance  of  the 
effective  date  of  the  request  as  possible 
to  permit  the  Service  time  to  determine 
whether  the  application  and  the 
applicant  comply  with  the  provisions  of 
the  Act  and  the  regulations. 

(d)  Contractual  arrangements. 
Applications  for  (1)  a  contract  to 
perform  specified  sampling,  laboratory 
testing,  and  similar  technical  functions 
or  weighing  equipment  testing  services; 
(2)  a  renewal  of  a  contract;  or  (3)  a 
change  in  a  contract,  should  be  filed 
with  the  Service  not  less  than  90 
calendar  days  before  the  effective  date 
of  the  requested  action. 

§  800. 198  How  to  apply. 

(a)  Applications  for  authority  to 
operate  as  a  delegated  State  at  new 
locations,  or  a  change  in  delegation  of 
services.  An  application  to  operate  as  a 
delegated  State  at  a  new  export  port 
location,  or  for  a  change  in  delegation, 
should  show,  or  be  accompanied  by 
documents  which  show,  the  following 
information:  (1)  the  official  inspection 
and  Class  X  weighing  services  which  the 
State  currently  performs  and,  if 
appropriate,  proposes  to  perform  at 
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export  port  locations;  (2)  the  export  port 
locations  at  which  the  State  operates  or, 
if  appropriate,'  proposes  to  operate, 
including,  for  each  location,  the  address 
of  the  office  or  laboratory  space  which 
is  being  or,  if  appropriate,  will  be  used; 

(3)  the  expected  annual  volume  of 
trucklot,  carlot,  bargelot,  shiplot,  and 
submitted  sample  inspections  and 
weighings  which  the  applicant  estimates 
will  be  performed  at  each  export  port 
location  in  the  State;  (4)  the  schedule  of 
fees  the  State  assesses  or,  if  appropriate, 
proposes  to  assess.  If  the  delegation  is 
amended  by  the  Service,  the  State  shall 
continue  to  be  responsible  for  satisfying 
the  criteria  for  delegation  established  in 
the  Act  and  for  fulfilling  all  conditions 
attached  to  the  delegation  by  the 
Service  under  the  Act. 

(b)  Applications  for  a  designation  or  a 
change  in  designation.  An  application 
for  designation  as  an  official  agency,  or 
for  renewal  of  a  designation,  or  for  an 
amendment  to  a  designation  should  be 
submitted  on  a  form  furnished  by  the 
Service  and  shall  (1)  be  typewritten  or 
legibly  written  in  English;  (2)  show  or  be 
accompanied  by  documents  which  show 
all  information  requested  on  the  form  or 
otherwise  required  by  the  Service;  (3) 
show  whether  the  applicant  or  any  of  its 
shareholders,  members,  directors, 
officers,  or  employees  has  a  conflict  of 
interest  prohibited  by  Section  11  of  the 
Act  or  §  §  800.187  and  800.196;  (4)  in  a 
request  for  amendment  to  a  designation, 
specify  the  change  desired;  and  (5]  be 
signed  by  the  applicant  or  its  chief 
operating  officer.  If  a  designation  is 
granted  or  renewed  or  amended,  the 
designated  agency  shall  continue  to  be 
responsible  for  satifying  the  criteria  for 
designation  established  by  the  Act  and 
for  ^Ifilling  all  conditions  attached  to 
the  designation  by  the  Service  under  the 
Act.  An  application  for  an  amendment 
to  a  designation  shall  be  accompanied 
by  the  fee,  if  any,  prescribed  by  the 
Service. 

(c)  Application  for  approval  to 
operate  as  a  scale  testing  organization. 
The  provisions  of  this  paragraph  (c) 
shall  not  apply  to  State  and  local 
governmental  scale  testing  organizations 
operating  on  September  29, 1977;  these 
organizations  shall  be  considered  as 
approved  scale  testing  organizations.  An 
application  for  an  approval  to  operate 
as  a  scale  testing  organization  under  the 
Act  should  be  submitted  on  a  form 
furnished  by  the  Service  and  shall  (1)  be 
typewritten  or  legibly  written  in  English; 
(2)  show  or  be  accompanied  by 
documents  which  show  all  information 
requested  on  the  form  or  otherwise 
required  by  the  Service;  (3)  show  the 
name  of  each  employee  who  will 
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perform  official  scale-testing  services; 

(4)  certify  that  each  employee  is 
competent  to  operate  and  test  weighing 
equipment,  has  a  working  knowledge  of 
applicable  regulations  and  instructions, 
can  prepare  legible  records  in  English, 
and  has  a  reputation  for  honesty  and 
integrity;  and  (5)  be  signed  by  the 
applicant  or  its  chief  operating  officer.  If 
a  scale-testing  organization  is  approved 
under  the  Act,  the  organization  shall  be 
responsible  for  fulfilling  all  conditions 
attached  to  the  approval  by  the  Service. 

(d)  Application  for  approval  to 
operate  as  a  weighing  facility.  A  request 
for  approval  to  operate  as  a  weighing 
facility  under  the  Act  shall  include:  (1) 
the  name  and  address  of  the  owner  of 
the  facility;  (2)  the  name  and  address  of 
the  operator  of  the  facility;  (3)  the  name 
of  each  individual  who  is  employed  by, 
at,  or  in  the  facility  as  a  weigher  and  a 
statement  that  each  individual  (i)  has  a 
technical  ability  to  operate  grain 
weighing  equipment  and  (ii)  has  a 
reputation  for  honesty  and  integrity;  (4) 

a  blueprint  or  similar  drawing  of  the 
facility  showing  the  location  of  (i)  the 
loading,  unloading,  and  grain  handling 
systems;  (ii)  the  scale  systems  used  or  to 
be  used  in  the  weighing  of  grain;  and  (iii) 
the  bins,  interstices,  and  other  storage 
arrangements;  (5}  the  identification  of 
each  scale  in  the  facility  that  is  to  be 
used  for  the  weighing  of  grain  under  the 
Act;  and  if  applicable,  the  information 
required  by  paragraph  (e)  of  this  section. 
If  an  elevator  or  other  facility  is 
approved  as  a  weighing  facility  under 
the  Act,  it  shall  be  responsible  for 
satisfying  the  criteria  for  approval 
established  in  the  Act  and  for  fulfilling 
all  conditions  attached  to  the  approval 
by  the  Service. 

(e)  Required  information  regarding 
automated  data  processing  systems.  If 
the  facility  has,  or  plans  to  have,  an 
automated  data  processing  system 
directly  related  to,  or  indirectly 
interfaced  through,  other  devices  or 
processes  but  related  to  the  handling  or 
weighing  and  certification  of  grain,  the 
application  shall  show  or  be 
accompanied  by  the  following 
information:  (1)  system  planning 
documents  which  show  (i)  preliminary 
user  requirements,  (ii)  preliminary 
system  design,  (iii)  preliminary 
hardware /software  definitions,  and  (iv) 
development  project  plans;  or  (2)  system 
design  dociunents  which  show  (i) 
general  user  requirements,  (ii)  detailed 
system  requirements,  (iii)  general 
system  design,  (iv)  detailed  system 
design,  (v)  programming  specifications, 
and  (vi)  implementation  plans;  or  (3) 
existing  system  implementation 
documents  which  show  (i)  the 
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identification  and  description  of  the 
existing  system  in  terms  of  the  location, 
type,  and  model  number  of  the 
hardware,  including  but  not  limited  to 
the  mainfi'ame,  the  terminals,  printers, 
communications  hardware,  and  other 
related  components  and  peripheral 
devices',  (ii)  a  description  of  die 
software,  including  but  not  limited  to  a 
listing  of  the  source  language  for  the 
application  and  flow  charts  of  the 
programs  and  subroutines 
(subprograms);  and  a  description, 
including  the  formats,  of  the  input, 
output,  and  related  records  and  files; 

(iii)  a  documented  description  of  die 
changes  or  modifications  made  to  an 
existing  or  planned  system,  and  (iv)  a 
description  of  the  procedures  for  testing 
the  system;  a  description  of  the  internal 
controls  on  accuracy  and  security  for 
safeguarding  the  system  from  the  loss, 
misrepresentation,  or  manipulation  of 
data;  and  for  providing  audit  trails;  and 
(v)  the  instructions  for  operating  the 
system  including  but  not  limited  to  (A) 
an  operator's  manual  or  instructions  for 
operating  and  using  the  hardware  and 
(B)  a  user’s  guide  for  operating  and  using 
the  application  programs.  Requests  for 
approval  to  operate  as  a  weighing 
facility  shall  also  show  any  related 
information  which  may  be  required  by 
the  Service. 

(f)  Application  for  a  contractual 
arrangement.  An  application  for  a 
contract  to  perform  specified  appeal 
inspection  services,  laboratory  services, 
equipment  testing  services,  monitoring 
services,  or  other  technical  services 
shall  (1)  be  typewritten  or  legibly 
written  in  English;  (2)  conform  to  the 
invitation  to  bid  or  other  instructions 
issued  by  the  Service,  or  be  filed  on  a 
form  furnished  by  the  Service;  (3)  show 
or  be  accompanied  by  documents  which 
show  any  information  requested  by  the 
Service;  and  (4)  be  signed  by  the 
applicant  or  its  chief  operating  officer. 

(g)  Withdrawal  of  application.  An 
application  filed  under  this  section  may 
be  withdrawn  by  an  applicant  at  any 
time. 

§  800.199  Review  of  applications. 

(a)  General.  Each  application  for  a 
designation,  approval,  or  contractual 
arrangement  identified  in  §  800.198  shall 
be  reviewed  to  determine  whether  the 
application  complies  with  §  §  800.196, 
800.197,  and  800.198;  and  whether  the 
requested  action  is  consistent  with  the 
fequirenients  of  the  Act  and  the  need  for 
official  cervices.  The  review  of  an 
applicat'on  for  authority  to  operate  as  a 
designated  agency  shall  include  but  not 
be  limited  to  a  determination  with 
respect  to  whether  the  applicant  is 
better  able  than  any  other  applicant  to 


provide  official  services  in  the  proposed 
area  of  responsibility.  The  review  of  an 
application  for  authority  to  operate  as 
an  approved  weighing  facility  shall 
include  but  not  be  limited  to  an  onsite 
evaluation  of  the  performance  and 
accuracy  of  each  scale  that  will  be  used 
for  weighing  grain  under  the  Act  and  the 
performance  of  the  grain  loading, 
unloading,  and  related  grain  handling 
equipment  and  grain  handling  systems. 
If  it  is  determined  that  (1)  the 
application  and  the  applicant  are  in 
compliance;  (2)  the  fees,  if  any, 
prescribed  by  the  Service  and  §  800.198 
have  been  paid;  and  (3)  the  requested 
action  is  consistent  with  the  need  for 
official  services  and  the  provisions  of 
this  section,  the  requested  delegation, 
designation,  approval,  or  contractual 
arrangement  may  be  granted. 

(b)  Application  not  in  compliance.  If  it 
is  determined  that  an  application  is  not 
in  compliance  with  §  §  800.197  and 
800.198  and  the  noncompliance 
precludes  a  satisfactory  review  by  the 
Service,  the  applicant  shall  be  provided 
an  opportunity  to  submit  the  needed 
information.  If  the  needed  information  is 
not  or  cannot  be  submitted  by  the 
applicant  within  a  reasonable  time,  as 
determined  by  the  Service,  the 
application  may  be  dismissed.  When  an 
application  is  dismissed,  the  Service 
shall  promptly  notify  the  applicant  in 
writing  of  Ae  reasons  for  the  dismissal. 

(c)  Applicant  not  in  compliance.  If  it  is 
determined  that  an  applicant  is  not  in 
complaince  with  §  800.196  at  the  time  of 
submitting  the  application  or  will  not  be 
in  compliance  during  the  applicable 
period  that  would  be  covered  by  the 
requested  delegation,  designation, 
approval,  or  contractual  arrangement,  or 
that  the  requested  action  is  not 
consistent  with  the  objectives  of  the  Act 
and  the  need  for  official  services,  the 
application  shall  be  denied.  The  Service 
shall  promptly  notify  the  applicant  of 
the  reasons  for  the  denial. 

§  800.200  Issuance  of  delegations, 
designations,  approvals,  and  contracts. 

All  delegertions,  changes  in 
delegations,  designations,  changes  in 
designations,  and  approvals  of  scale 
testing  organizations  and  weighing 
facilities  shall  be  issued  by  the  Service; 
all  contracts  shall  be  issued  by  the 
Department. 

§  800.201  Termination  of  delegations, 
designations,  approvals,  and  contracts. 

(a)  Delegations.  A  delegation  of 
authority  issued  by  the  Service  to  a 
State  shall  have  no  termination  date  but 
shall  terminate  whenever  any  of  the 
following  events  occur  (1)  there  are  no 
export  port  locations  in  the  State  for  a 


period  of  3  consecutive  years,  (2)  the 
State  requests  that  the  delegation  of 
authority  be  canceled,  or  (3)  upon  notice 
by  the  Service  that  the  delgation  of 
authority  is  being  revoked. 

(b)  Designations.  (1)  Triennial 
termination.  Designations  of  agencies 
shall  terminate  at  a  time  specified  by  the 
Administrator,  but  not  later  than  3  years 
after  the  effective  date  of  the 
designation. 

(2)  Termination  notices.  Notices  of 
termination  shall  be  issued  by  the 
Service  to  designated  agencies  at  least 
120  calendar  days  in  advance  of  the 
termination  date.  The  notices  shall 
provide  detailed  instructions  for 
requesting  renewal  of  the  designations. 
Failure  to  receive  a  notice  from  the 
Service  shall  not  exempt  a  designated 
agency  fiom  the  responsibility  of  having 
its  designation  renewed  on  or  before  the 
specified  termination  date. 

(c)  Approvals.  (1)  Scale  testing 
organizations.  The  provisions  of  this 
paragraph  shall  not  be  applicable  with 
respect  to  State  or  local  governmental 
scale  testing  organizations  that  were 
operating  on  September  29, 1977. , 
Approvals  of  scale  testing  organizations 
shall  terminate  (i)  annually  in 
accordance  with  the  termination  date 
shown  on  the  approval;  or  (ii)  whenever 
the  scale-testing  organization  or  any  of 
its  shareholders,  members,  directors, 
officers,  or  employees  are  convicted  of 
any  violation  of  Section  13  of  the  Act  or 
any  other  offense  prohibited  by  Federal 
law  involving  the  performance  of  its 
official  functions;  or  (iii)  whenever  the 
scale  testing  organization  otherwise 
fails  to  comply  with  any  provision  of  the 
Act,  the  regulations,  the  standards,  or 
the  instructions.  Notice  of  the  annual 
termination  shall  be  issued  by  the 
Service  to  the  organizations  at  least  30 
days  in  advance  of  the  termination  date 
and  shall  provide  detailed  instructions 
for  requesting  renewal. 

(2)  Weighing  facilities.  Approvals  of 
weighing  facilities  shall  have  no 
termination  date  but  shall  terminate 
whenever  any  of  the  following  events 
occiu':  (i)  the  facility  ceases  to  operate 
as  an  elevator;  or  (ii)  the  facility 
requests  that  the  approval  be 
terminated;  (iii)  the  facility  (A)  uses 
individuals  who  have  not  been  or  no 
longer  are  approved  by  the  Service  in 
the  performance  of  services  related  to 
Class  X  or  Class  Y  weighing  or  (B)  uses 
equipment  that  has  not  been  or  no 
longer  is  approved  by  the  Service  for 
handling  or  weighing  grain  under  the 
Act;  or  (iv)  the  facility  otherwise  fails  to 
comply  with  any  provision  of  the  Act, 
the  regulations,  the  standards,  or  the 
instructions.  Approvals  of  weighing 
facilities  may  be  terminated  whenever 
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the  facility  or  any  of  its  employees  is 
convicted  of  any  violation  of  Section  13 
of  the  Act  or  any  other  offense 
prohibited  by  Federal  law  involving  the 
weighing,  handling,  or  official  inspection 
of  grain.  Reasonable  notice  of  the 
termination  shall  be  issued  by  the 
Service  to  the  facility  in  advance  of  the 
termination. 

(d)  Contracts.  Contracts  with  the 
Service  shall  terminate  annually  unless 
otherwise  provided  in  the  contract. 

§  800.202  Voluntary  cancellation  or 
suspension  of  a  delegation,  designation,  or 
contract 

(a)  Delegations  or  designations.  A 
delegated  State  or  designated  agency 
may  request  that  its  delegation  or 
designation  be  canceled  or,  in  the  case 
of  a  designation,  suspended  for  a 
specified  period  of  time.  In  the  case  of  a 
suspension,  the  specified  period  cannot 
exceed  the  expiration  date  of  the 
designation.  A  suspension  of  a 
designation,  whether  voluntarily  or  for 
cause,  shall  not  affect  the  expiration 
date  of  the  designation. 

(b)  Contracts.  A  contract  may,  upon 
the  request  of  the  State,  local 

'  governmental  agency,  or  person  that 
entered  into  the  contract  with  the 
Service,  be  canceled  by  the  Department 
in  accordance  with  the  terms  of  the 
contract. 

§  800.203  Summary  suspension  or 
cancellation  of  designations. 

(a)  Summary  suspensions.  (1) 
Designations.  An  authority  to  operate  as 
a  designated  offical  agency  may  be 
summarily  suspended  by  the  Service 
without  a  hearing  if  the  designated 
agency  temporarily  ceases  to  operate  as 
an  official  agency  for  the  official 
inspection  of  Class  X  or  Class  Y 
weighing  of  grain  imder  the  Act.  Written 
notice  of  a  summary  suspension  shall  be 
given  by  the  Service  to  the  official 
agency  at  the  time  of  the  suspension  and 
is  effective  upon  receipt. 

(2)  Reinstatement  of  suspended 
designation.  Upon  request  by  a 
designated  agency,  a  designation  that 
has  been  summarily  suspended  under 
this  section  may  be  reinstated  by  the 
Service  if  (i)  the  request  was  made  by 
the  agency  prior  to  the  termination  date 
of  the  designation,  [ii)  the  agency  is 
again  operating  or  capable  of  operating 
as  an  official  agency,  (iii)  the  agency  is 
otherwise  eligible  to  be  granted  a 
designation,  and  (iv)  the  reinstatement 
is  consistent  with  the  need  for  official 
services. 

(b)  Summary  cancellations  of 
designations.  A  designation  of  an 
agency  may  be  summarily  canceled  by 
the  Service  without  a  hearing  upon  a 


finding  that  the  agency  (1)  if  an 
individual,  has  died  or  is  imprisoned  for 
a  period  in  excess  of  1  yean  or  (2)  if  a 
partnership,  the  partnership  has  been 
dissolved;  or  (3)  if  a  corporation,  the 
corporation  has  had  its  charter 
suspended,  canceled,  or  otherwise 
terminated;  or  (4)  if  an  association  or 
other  business  entity,  has  been 
dissolved  or  is  no  longer  operational  as 
an  association  or  business  entity.  If  a 
designation  has  been  voluntarily 
suspended  for  the  remaining  period  of 
the  designation  and  no  request  has  been 
received  for  the  retiun  or  renewal  of  the 
designation,  or  such  a  request  has  been 
dismissed  or  denied,  the  designation 
shall  be  summarily  canceled  by  the 
Service  on  the  termination  date  shown 
on  the  designation.  Written  notice  of  a 
summary  cancellation  shall  be  given  by 
the  Service  to  the  agency  at  the  time  of 
cancellation  and  is  effective  upon 
receipt. 

§  800.204  Revocation  of  delegation. 

(a)  Without  hearing.  The 
Administrator  may  revoke  the 
delegation  of  a  State  without  first 
affording  the  State  opportunity  for  a 
hearing.  Unless  otherwise  provided  in 
the  notice,  the  revocation  shall  be 
effective  upon  receipt  by  the  State  of 
notice  from  the  Service  informing  the 
State  of  the  revocation  and  the  reasons 
therefor. 

(b)  Informal  conference.  At  the 
discretion  of  the  Administrator,  before 
the  delegation  of  a  State  is  revoked 
under  paragraph  (a)  of  this  section,  the 
Service  may  (1)  notify  the  State  of  the 
proposed  action  and  the  reasons 
therefor  and  (2)  afford  the  State  an 
opportunity  to  express  its  views  thereon 
in  an  informal  conference  before  the 
Administrator. 

§  800.205  Refusal  of  renewal,  or 
suspension,  or  revocation  of  designations 
for  cause. 

(a)  Cause  for  refusal  or  revocation.  A 
designation  issued  to  an  agency  is 
subject  to  refusal  to  renew,  or 
suspension,  or  revocation,  either 
temporarily  or  otherwise,  by  the  Service 
(1)  for  causes  prescribed  in  Section 
7(gK3)  of  the  Act,  or  (2)  upon  conviction 
of  the  agency  or  any  of  its  shareholders, 
members,  directors,  officers,  or 
employees  of  any  violation  of  Section  13 
of  the  Act  or  any  other  offense 
prohibited  by  Federal  law  involving  the 
weighing,  handling,  or  inspection  of 
grain. 

(b)  Procedure  for  summary 
suspension  or  refusal.  The  Service  may, 
without  first  affording  the  agency 
(hereafter  referred  to  in  this  section  as 
the  “respondent")  an  opportunity  for  a 


hearing,  suspend  a  designation,  refuse 
renewal  of  a  designation,  or  refuse  the 
return  of  a  designation  when  the  period 
of  suspension  has  expired,  pending  final 
determination  of  the  proceeding 
whenever  the  Service  has  reason  to 
believe  there  is  cause  for  revocation  of 
the  designation  and  considers  such 
action  to  be  the  best  interest  of  the 
official  inspection  and  weighing  system. 
A  suspension,  refusal  to  renew,  or 
refusal  to  return  a  suspended 
designation  shall  be  effective  upon 
receipt  of  notice  fi'om  the  Service  by  the 
respondent.  Within  30  calendar  days 
following  the  issuance  of  a  notice  of 
such  action,  the  Service  shall  afford  the 
respondent  an  opportunity  for  a  hearing 
under  paragraph  (c)  of  this  section.  The 
Service  may  terminate  the  action  if  it  is 
foimd  by  the  Service  that  alternative 
managerial,  staffing,  financial,  or 
operational  arrangements  satisfactory  to 
the  Service  can  be  and  are  made  by  the 
respondent. 

(c)  Procedure  for  other  than  summary 
suspension  or  refusal.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
before  the  Service  revokes,  or  suspends, 
dr  refuses  to  renew  a  designation,  the 
respondent  shall  (1)  be  given  notice  by 
the  Service  of  the  proposed  action  and 
the  reasons  therefor  and  (2)  be  afforded 
opportunity  for  a  hearing  in  accordance 
with  the  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  under 
Various  Statutes  (7  CFR  Part  1,  Subpart 
H).  Before  initiating  formal  adjudicatory 
proceedings,  the  Service  may,  at  its 
discretion,  afford  the  respondent  an 
opportunity  to  present  its  views  on  the 
proposed  action  and  the  reasons 
therefor  in  an  informal  conference.  If  as 
a  result  of  the  informal  conference  a 
consent  agreement  is  reached,  no  formal 
adjudicatory  proceedings  shall  be 
initated. 

§  800.206  Inspection  and  weighing 
arrangements  during  suspension,  and 
following  canceilations  and  revocations  of 
delegations  or  designations. 

(a)  Delegations.  If  a  delegation  of 
authority  to  a  State  is  canceled  or 
revoked,  official  inspection  and  Class  X 
weighing  services  at  the  export  port 
locations  in  the  State  shall  be  provided 
by  the  Service. 

(b)  Designations.  (1)  General.  If  a 
designation  of  an  agency  is  suspended, 
canceled,  or  revoked,  or  the  renewal  of 
a  designation  is  refused,  the  Service 
shall,  upon  a  finding  of  need,  attempt  to 
arrange  for  a  replacement  agency.  If  a 
qualified  replacement  agency  cannot  be 
designated  on  a  timely  basis,  a  qualified 
agency  if  available  shall  be  designated 
on  an  interim  basis,  and  if  a  qualified 
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agency  is  not  available  on  an  interim 
basis,  the  Service  shall  provide  needed 
services  on  an  interim  basis. 

(2)  Notice.  Notice  of  the  need  and 
plans  for  a  replacement  agency  shall  be 
published  in  the  Federal  Register,  and 
interested  persons  shall  be  given  an 
opportimity  to  present  their  views. 
Notice  of  the  final  action  designating  a 
replacement  agency  shall  be  published 
in  the  Federal  Register  in  advance  of  the 
effective  date  whenever  practicable. 

§  800.207  Assignment  of  areas  of 
responsibility  to  agencies;  specifying 
service  points;  restrictions  on  services. 

(a)  General.  Each  agency  and  held 
office  shall  be  assigned  an  area  of 
responsibility  by  the  Service  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  Each  area 
shall  be  identified  by  geographical  or 
other  boundaries  and,  in  the  case  of  a 
State  or  local  governmental  agency, 
shall  not  exceed  the  jurisdictional 
boundaries  of  the  State  or  the  local 
government,  unless  otherwise  approved 
by  the  Service. 

(b)  Assigned  areas  of  responsibility. 
(1)  Delegated  States:  export  port 
locations.  At  an  export  port  location,  the 
area  of  responsibility  assigned  to  a 
delegated  State  shall  generally  be 
whichever  is  greater  of  (i)  the  switching 
limits  established  and  published  by  the 
railroads  for  the  export  port  location  or 
(ii)  an  area  within  a  radius  of  25  miles  of 
the  approximate  center  of  the  export 
port  location. 

(2)  Designated  agencies;  other  than 
export  port  locations.  At  a  location 
other  than  an  export  port  location,  the 
area  of  responsibility  assigned  to  a 
designated  agency  shall  generally  be  the 
area  requested  by  the  agency,  except 
that  the  area  (i)  may  not  include  any 
portion  of  an  assigned  area  of 
responsibility  involving  an  export  port 
location  or  (ii)  subject  to  the  provisions 
of  §  800.195(cj,  may  not  include  any 
portion  of  an  area  of  responsibility 
assigned  to  another  agency  that  is 
performing  the  same  functions. 

(c)  Responsibility  for  providing 
official  services.  In  each  assigned  area 
of  responsibility,  the  delegated  State  or 
designated  agency  shall  be  responsible, 
insofar  as  practicable,  for  providing  at 
any  and  all  locations  in  the  area, 
including  but  not  limited  to  specified 
service  points,  each  service  authorized 
by  the  delegation  or  designation. 

(d)  Restrictions  on  providing  official 
services.  Except  with  the  approval  of 
the  Service,  no  agency  may  perform 
official  services  at  any  location, 
including  but  not  limited  to  specified 
service  points,  outside  its  assigned  area 
of  responsibility. 


(e)  Specif ied  service  points.  (1)  Export 
port  locations.  In  an  assigned  area  of 
responsibility  for  a  delegated  State,  each 
export  logation  in  the  area  shall  be 
considered  to  be  a  specified  service 
point. 

(2)  Other  than  export  port  locations. 

In  an  assigned  area  of  responsibility  for 
a  designated  agency,  each  place  where 
the  agency  has  a  licensed  inspector  or 
weigher  stationed  shall  be  considered  to 
be  a  specified  service  point.  Additional 
specified  service  points  within  an 
assigned  area  of  responsibility  may  be 
approved  by  the  Service  on  a  temporary, 
seasonal,  or  permanent  basis  upon 
request  by  an  agency. 

(3)  Stationing  personnel  at  specified 
service  points.  Each  agency  shall  be 
responsible  for  stationing  official 
personnel  at  each  specified  service  point 
in  accordance  with  the  terms  of  the 
designation. 

(f)  Procedure  for  assigning  areas, 
specifying  points,  and  amending  or 
changing  assigned  areas  and  specified 
points.  (1)  Application.  Agencies  may 
apply  for  changes  in  assigned  areas  of 
responsibility  or  specified  service  points 
in  accordance  with  §  §  800.197  and 
800.198.  The  Service  may,  upon  a  finding 
of  need,  initiate  action  to  change 
assigned  areas  of  responsibility  or 
specified  service  points. 

(2)  Publication  of  assigned  areas  and 
specif  ied  points.  Notice  of  the 
assignment  of  areas,  initial  specification 
of  service  points,  or  amendments  and 
changes  in  the  assignment  of  areas  of 
responsiblity  shall  be  published  by  the 
Service  in  the  Federal  Register.  Notice  of 
temporary,  seasonal,  or  new  specified 
service  points  will  be  published  in  a 
form  considered  appropriate  by  the 
Service. 

§  800.208  Duties  and  responsibilities  of 
agencies  and  approved  weighing  facilities. 

(a)  Recruiting,  training,  and  staffing. 
Each  agency  shall  keep  the  supervising 
field  office  fully  informed  of  the 
employment  status  of  each  of  its 
licensees  and  any  substantial  change  in 
duties. 

(b)  Facilities  and  equipment.  Each 
agency  and  each  approved  weighing 
facility  shall  obtain  and  maintain 
facilities  and  equipment  which  the 
Service  determines  are  needed  for  the 
official  inspection  and  Class  X  or  Class 
Y  weighing  services  performed  by  the 
agency  or  at  the  facility. 

(c)  Supervision  and  monitoring.  (1) 
Agencies  and  approved  weighing 
facilities.  Each  agency  and  approved 
weighing  facility  shall  supervise  and 
monitor  the  activities  shown  in 

§§  800.216  and  800.217  in  accordance 
with  the  instructions,  and  take  action 


necessary  to  assure  that  its  employees 
are  (i)  not  performing  prohibited 
functions  and  (ii)  not  involved  in  any 
action  prohibited  by  the  Act  or  the 
regulations  and  the  instructions. 

(2)  Agencies.  Each  agency  shall  report 
to  the  supervising  field  office  (i) 
information  which  shows  or  tends  to 
show  a  violation  of  any  provision  of  the 
Act,  the  regulations,  or  the  instructions 
'and  (ii)  information  on  any  instructions 
which  have  been  issued  to  agency 
personnel  by  Service  personnel  or  by 
any  other  person  which  are  contrary  to 
or  inconsistent  with  the  Act,  the 
regulations  or  the  instructions. 

(d)  Corrective  action.  Each  agency 
shall  take  corrective  action  needed  to 
assure  the  proper  performance  of  official 
services,  the  maintenance  of  approved 
standards  of  conduct,  and  the  avoidance 
of  actions  by  §  §  800.185  through  800.188. 

(e)  Equipment  testing  by  agencies  and 
field  offices.  Each  agency  and  each  field 
office  that  performs  inspection  services 
shall,  in  accordance  with  the 
instructions,  (1)  test  the  equipment  that 
is  used  for  official  purposes  by  the 
agency  or  the  field  office:  and  (2)  test 
diverter- type  mechanical  samplers  that 
are  used  for  official  sampling  purposes 
in  the  area  of  responsibility  assigned  to 
the  agency  or  field  office.  Tests 
performed  by  agencies  on  equipment 
used  jointly  by  an  agency  and  a  field 
office  may.  upon  a  finding  that  the  tests 
were  conducted  in  an  approved  manner, 
be  accepted  by  a  field  office  instead  of 
tests  by  the  field  office. 

(f)  Obtaining  licenses  and  approvals. 
Each  agency  shall  assist  its  personnel  in 
obtaining  licenses  needed  for  the 
performance  of  official  inspection  and 
Class  X  or  Class  Y  weighing  services 
and  authorizations  needed  for  affixing 
the  signatures  of  its  licensees. 

(g)  Approved  weighing  facilities: 
providing  service.  (1)  Official  services 
at  request  of  applicant.  Each  approved 
weighing  facility,  upon  request  by  an 
applicant,  shall  promptly  permit  Class  X 
or  Class  Y  weighing  services  to  be 
performed  on  grain  in  which  the 
approved  weighing  facility  is  an 
interested  pa’iy  and  which  is  shipped  to 
the  facility^  bj  the  applicant  or  shipped 
to  the  applicant  by  the  facility. 

(2)  Official  weighing  services  at 
request  of  Service.  Upon  a  finding  of 
need  by  ffie  Service,  an  approved 
weighing  facility  shall  promptly  permit 
Class  X  or  Class  Y  weighing  services  to 
be  performed  on  all  or  specified  lots  of 
grain  shipped  to  or  from  the  facility 
during  a  specified  period  of  time.  The 
costs  of  the  services  shall  be  assessed  to 
and  paid  by  the  approved  weighing 
facility. 


15858 


Federal  Register  /  Vol.  45,  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


(hj  Observation  of  services.  Each 
agency  and  field  office  facility  must 
permit  any  person  (or  the  person’s 
agent]  who  has  a  financial  interest  in 
the  grain  that  is  being  officially 
inspected  or  Class  X  or  Class  Y  weighed 
under  the  Act  to  observe  the  official 
sampling,  inspection,  or  Class  X  or  Class 
Y  weighing  of  the  grain  in  accordance 
with  Section  16  of  the  Act.  Appropriate 
areas  may  be  mutually  defined  by  the 
Service,  the  agency,  and,  if  appropriate, 
the  elevator,  for  the  observation  of  each 
service.  The  areas  shall  be  safe,  shall 
afford  a  clear  and  imobstructed  view  of 
the  performance  of  the  services,  but 
shall  not  permit  a  close  over-the- 
shoulder  type  of  observation  by  the 
interested  person  (or  the  person's  agent), 
observation  activities  shall  not  obstruct, 
impede,  or  bias  the  performance  of  the 
official  services. 

(1)  Changes  in  services.  Each  agency 
shall  promptly  notify  the  supervising 
field  office  of  any  change  in  the  scope  of 
the  official  inspection  or  Class  X  or 
Class  Y  weighing  services  that  the 
agency  provides,  or  any  suspension  of 
officii  activities  for  any  length  of  time 
that  would  impair  the  performance  of 
official  services  at  any  location.  The 
notice  shall  be  given,  if  possible,  before 
the  change  occurs. 

(j)  Certificate  control  system.  (1) 
Requirements  for  systems.  Each  agency 
shall  establish  a  certificate  control 
system  for  all  standard  form  official 
certificates  that  they  receive,  issue,  void, 
or  otherwise  render  useless  and  any 
special  design  weight  certificates  that 
they  issue,  void,  or  otherwise  render 
useless.  The  system  shall  provide  for  (i) 
recording  the  numbers  of  the  official 
certificates  printed  or  received  fi'om  any 
source;  [ii]  storing  the  imused 
certificates  and  protecting  them  from 
fraudiilent  or  unauthorized  use;  and  (iii) 
maintaining  a  file  copy  of  each 
certificate  issued,  voided  or  otherwise 
rendered  useless. 

(2)  Requirements  for  file  copies.  File 
copies  shall  be  retained  by  certificate 
number,  by  date,  or  by  carrier 
identification  number  for  ready 
reference.  In  the  case  of  an  original 
official  inspection  or  Class  X  or  Class  Y 
weighing,  die  file  copy  shall  consist  of  a 
true  copy  of  the  official  certificate.  In  the 
case  of  an  official  reinspection  or 
official  appeal  inspection,  or  a  divided- 
lot  or  corrected  certificate,  the  file  copy 
shall  consist  of  a  true  copy  of  the  official 
reinspection,  appeal  inspection,  divided- 
lot  or  corrected  certificate  and,  if 
surrendered,  the  original  of  the 
certificate  that  was  superseded. 

(k)  Disposition  of  conflicts  of 
interests.  Upon  being  iidormed  that  a 
prohibited  conflict  of  interest  exists  in 


the  ownership,  management,  or 
operation  of  an  agency  and  that 
remedial  action  is  required,  the  agency 
shall  take  immediate  action  to  resolve 
the  conflict  of  interest  and  inform  the 
Service  of  the  action  taken.  An  agency 
which  believes  that  remedial  action  will 
cause  undue  economic  hardship  or  other 
irreparable  harm  may  request  an 
exception  by  forwarding  to  the  Service  a 
written  statement  setting  forth  the  facts, 
the  circumstances,  and  the  reason  for 
requesting  an  exception. 

(1)  Duties  of  approved  weighing 
facilities.  (1)  Supervision  of  personnel. 
Each  approved  weighing  facility  shall  [i] 
permit  only  official  personnel  or 
approved  weighers  to  operate  scales 
used  in  the  weighing  of  grain  under  the 
Act;  (ii)  permit  official  personnel  to 
monitor  grain  loading,  unloading,  or 
handling  operations  that  are  an  integral 
part  of  ^e  weighing  of  grain  under  ffie 
Act;  (iii)  require  that  during  Class  X  or 
Class  Y  weighing  activities  the  approved 
weighers  and  other  employees  who 
operate  grain  loading,  unloading,  and 
handling  equipment  perform  their  duties 
in  accordance  with  §  §  800.95  through 
800.104  and  with  the  instructions;  (iv) 
designate  one  or  more  supervisory 
employees  to  be  directly  responsible  for 
all  the  Class  X  or  Class  Y  weighing 
activities  at  the  facility;  and  (v)  be 
responsible  (A)  for  the  actions  of 
approved  weighers  and  other  persons 
involved  in  the  loading,  unloading,  or 
handling  operations  that  are  an  integreil 
part  of  the  Class  X  or  Class  Y  weighing 
of  grain,  and  (B)  for  taking  action  to 
assme  that  all  such  persons  diligently 
execute  all  written  instructions  and 
directives  issued  orally  by  authorized 
individuals  employed  by  the  Service. 

Any  oral  directives  shall,  upon  request 
by  the  elevator,  be  confirmed  by  the 
Service  in  writing.  All  directives  and 
instructions  shall,  whenever  practicable, 
be  issued  by  the  Service  through 
elevator  management  officials. 

(2)  Prohibited  acts.  Each  approved 
weighing  facility  shall  prohibit 
employees  who  operate  scales  from  (i) 
performing  Class  X  or  Class  Y  weighing 
services  lu^ess  approved  by  the  Service 
to  perform  the  services;  (ii)  engaging  in 
conduct  that  could  jeopardize  the 
integrity  of  services  performed  at  the 
facility  under  authority  of  the  Act;  (iii) 
smoking  in  prohibited  areas  in  the 
facility  or  otherwise  engaging  in  actions 
in  an  unsafe  manner  which  could 
endanger  official  personnel  working  in 
or  about  the  premises;  and  (iv)  violating 
any  provision  of  Section  13  of  the  Act. 

(3)  Notification  of  change  in  facilities. 
Prior  to  installing  a  new  scale  system  or 
modifying  an  existing  scale  system. 


computer  system,  or  handling  system  for 
use  in  the  Class  X  or  Class  Y  weighing 
of  grain,  each  approved  weighing  facility 
shall  submit  to  the  agency  or  field  office 
detailed  information  regarding  the 
proposed  installation  or  modification. 
The  final  approval  of  a  new  or  a 
modified  scale  system,  computer  system, 
or  handling  system  for  use  in  Class  X  or 
Class  Y  weighing  of  grain  will  in  all 
cases  be  based  on  an  onsite  test  for 
accuracy  and  general  operation. 

(4)  Scale  log.  A  log  book  shall  be 
maintained  for  each  approved  scale 
used  for  the  Class  X  or  Class  Y  weighing 
of  grain.  The  identification  of  the  scale 
and  all  related  information,  including 
but  not  limited  to  scale  test  dates,  scale 
failure,  and  scale  repair,  shall  be 
recorded  in  the  log.  The  log  shall  be  kept 
at  a  convenient  location  in  the  approved 
weighing  facility  and  shall  be  available 
to  all  official  personnel. 

(5)  Operation  and  maintenance  of 
scales.  Each  approved  weighing  facility 
shall  operate  and  maintain  each  scale 
system  and  each  related  grain  handling 
system  used  in  the  Class  X  or  Class  Y 
weighing  of  grain  in  accordance  with 
instructions  issued  by  the  manufacturer 
and  by  the  Service. 

(6)  Performance  of  scales.  Scales  or 
scale  systems  that  are  broken  or  are 
performing  in  other  than  an  approved 
manner  shall  not  be  used  for  Class  X  or 
Class  Y  weighing  of  grain  until  the 
questionable  operation  is  corrected  and 
the  scales  or  the  systems,  as  applicable, 
are  foimd  by  the  Service  to  operate  in  an 
approved  manner. 

(7)  Use  of  adjustments.  Adjustments 
in  weight  indicating  devices  shall  not  be 
made  to  correct  for  improper  scale 
installations  or  for  defective  scale  parts. 
Improper  scale  installations  shall  be 
corrected  and  defective  scale  parts  shall 
be  replaced  and  Service  approval 
obtained  before  a  scale  may  be  used  for 
Class  X  or  Class  Y  weighing. 

(8)  Assistance  in  applying  test 
weights.  Each  approved  weighing 
facility  shall  provide  whatever 
assistance  is  needed  by  official 
personnel  and  approved  scale  testing 
organizations  in  the  testing  of  scales 
installed  in  the  facility.  The  assistance 
shall  include  but  not  be  limited  to 
applying  and  removing  test  weights. 

(9)  Retention  of  records.  Each 
approved  weighing  facility  shall  keep  a 
complete  file  and  record  of  (i)  the  Act, 
the  regulations,  the  standards,  and  the 
instructions  issued  to  the  facility;  (ii)  the 
authority  issued  to  the  facility  by  the 
Service  to  operate  as  an  approved 
weighing  facility;  (iii)  the  names  of  the 
approved  weighers  employed  by  or  at 
the  facility;  and  (iv)  the  information 
required  by  §  800.25.  • 
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Supervision,  Monitoring,  and  Equipment 
Testing 

$  800.215  Activities  that  shall  be 
supervised. 

(a)  General.  Supervision  of  the 
activities  described  in  this  section  shall 
be  performed  in  accordance  with  the 
instructions. 

(b)  Administrative  activities. 
Administrative  activities  subject  to 
supervision  include  but  are  not  limited 
to  (1)  providing  staffing,  equipment,  and 
facilities  for  performing  authorized 
services;  (2)  dismissing  requests  for 
serAoces  and  withholding  requested 
services;  (3)  maintaining  official  records; 
(4)  assessing  and  collecting  fees;  (5) 
rotating  official  personnel;  (6] 
implementing  instructions  for  (i) 
recruiting  ofticial  personnel,  (ii)  training 
and  supervising  official  and  approved 
personnel,  (iii)  work  performance  and 
work  production  standards;  and  (7) 
supervising  and  monitoring. 

(c)  Technical  activities.  (1)  Equipment 
testing  activities.  Equipment  testing 
activities  subject  to  supervision  include 
but  are  not  limited  to  (i)  implementing 
(A)  the  equipment  performance 
requirements  in  Parts  801  and  802  of  this 
Chapter  and  (B)  the  instructions  for  the 
operation  of  equipment  used  under  the 
Act  and  for  performing  equipment¬ 
testing  activities  and  (ii)  performing 
equipment-testing  activities  by  official 
personnel  or  by  approved  scale  testing 
organizations. 

(2)  Inspection  activities.  Inspection 
activities  subject  to  supervision  include 
but  are  not  limited  to  (i)  implementing 
(A)  the  Official  U.S.  Standards  for 
Grain,  (B)  official  criteria,  and  (C) 
instructions  for  the  performance  of 
inspection  activities  and  (ii)  performing 
stowage  examination,  sampling, 
laboratory  testing,  grading,  and 
certification  activities  by  official 
personnel. 

(3)  Weighing  activities.  Weighing 
activities  subject  to  supervision  include 
but  are  not  limited  to  (i)  implementing 
(A)  uniform  weighing  procedures  and  (B) 
instructions  for  the  performance  of 
weighing  activities  and  (ii)  performing 
(A)  stowage  examination,  sampling 
(sacked  grain),  weighing,  and 
certification  activities  by  official 
personnel  and  (B)  by  approved  weighers 
of  weighing  activities. 

(4)  Testing  of  prototype  equipment 
activities.  Prototype  or  proposed 
equipment  is  tested  to  determine 
whether  the  equipment  will  improve  the 
performance  of  activities  under  the  Act. 
Prototype  equipment-testing  activities 
subject  to  supervision  include  but  are 
not  limited  to  (i)  implementing 
instructions  for  the  testing  of  prototype 


equipment,  (ii)  testing  prototype 
equipment  by  official  personnel,  and  (iii) 
approving  or  denying  the  use  of 
prototype  equipment  for  use  under  the 
Act. 

§  800.216  Activities  that  shall  be 
monitored. 

(a)  General.  Each  of  the 
administrative  and  technical  activities 
identified  in  §  800.215  and  the  elevator 
and  merchandising  activities  identified 
in  this  section  shall  be  monitored  in 
accordance  with  the  instructions. 

(b)  Grain  merchandising  activities. 
Grain  merchandising  activities  subject 
to  monitoring  for  compliance  with  the 
Act  include  but  are  not  limited  to  (1) 
failing  to  promptly  forward  an  export 
certificate;  (2)  describing  grain  by  other 
than  official  grades;  (3)  falsely 
describing  export  grain;  (4)  falsely 
making  or  using  official  certificates, 
forms,  or  marks;  (5)  making  false  quality 
01*  quantity  representations  about  grain; 
and  (6)  selling  export  grain  without  a 
certificate  of  registration. 

(c)  Grain  handling  activities.  Grain 
hanging  activities  subject  to  monitoring 
for  compliance  with  the  Act  include  but 
are  not  limited  to  (1)  shipping  export 
grain  without  inspection  or  weighing;  (2) 
transferring  grain  into  or  out  of  an 
export  elevator  at  an  export  port 
location  without  Class  X  weighing;  (3) 
violating  any  Federal  law  with  respect 
to  the  handling,  weighing,  or  inspection 
of  grain;  (4)  deceptively  loading, 
handling,  weighing,  or  sampling  grain; 
and  (5)  exporting  grain  without  a 
certificate  of  registration. 

(d)  Recordkeeping  activities.  Elevator 
and  merchandising  recordkeeping 
activities  subject  to  monitoring  for 
compliance  with  the  Act  include  those 
that  are  identified  in  Section  12(d)  of  the 
Act  and  §  800.25  of  the  regulations. 

(e)  Monitoring  inventories  at  export 
elevators  at  export  port  locations.  The 
Service  will,  if  possible,  conduct  an 
annual  physical  inventory  of  the  stocks 
of  grain  in  each  export  elevator  at  an 
export  port  location.  In  addition,  the 
Service  may  conduct  any  additional 
inventories  that  may  be  needed  to 
protect  the  integrity  of  the  Class  X 
weighing  program.  Inventories  shall  be 
performed  in  accordance  with  the 
instructions. 

(f)  Other  activities.  Other  activities 
subject  to  monitoring  for  compliance 
with  the  Act  include  but  are  not  to  be 
limited  to  (1)  resolving  conflicts  of 
interest  by  official  agencies  or  their 
employees;  (2)  providing  access  to 
elevator  facilities  and  records;  (3) 
improperly  influencing  or  interfering 
with  official  personnel;  (4)  falsely 
representing  that  a  person  is  official 


personnel;  (5)  using  false  means  in  filing 
an  application  for  services  under  the 
Act;  and  (6)  preventing  interested 
persons  from  observing  the  loading. 
Class  X  or  Class  Y  weighing,  or  official 
sampling  of  grain. 

§  800.217  Equipment  that  shall  be  tested. 

(a)  General.  Testing  of  equipment  and 
prototype  equipment  described  in  this 
section  shall  be  performed  in 
accordance  with  the  instructions. 

(b)  Inspection  equipment.  Each  unit  of 
equipment  used  in  the  official  sampling, 
testing,  or  grading  of  grain,  or  in 
monitoring  the  official  inspection  of 
grain,  shall  be  examined  to  determine 
whether  the  equipment  is  functioning  in 
an  approved  manner.  In  addition,  each 
unit  of  equipment  for  which  official 
performance  requirements  have  been 
established  shall  be  tested  for  accuracy. 
For  the  purpose  of  this  paragraph, 
diverter-type  mechanical  samplers  used 
in  obtaining  warehouseman’s  samples 
shall  be  considered  to  be  official 
inspection  equipment  used  under  the 
Act. 

(c)  Weighing  equipment.  Each  unit  of 
equipment  used  in  the  Class  X  or  Class 
Y  weighing  of  grain  or  in  monitoring  the 
Class  X  or  Class  Y  weighing  of  grain, 
each  related  grain  handling  system,  and 
each  related  computer  system  shall  be 
examined  to  determine  whether  it  is 
functioning  in  an  approved  manner.  In 
addition,  each  unit  of  equipment  for 
which  official  performance  requirements 
have  been  established  shall  be  tested 
for  accuracy. 

(d)  Prototype  equipment.  (1)  At 
request  of  interested  party.  Upon 
request  of  a  financially  interested  party 
and  with  the  concurrence  of  the 
Administrator,  prototype  grain 
inspection  or  weighing  equipment  may 
be  tested  by  the  Service  for  official  use. 

(2)  Determination  by  Service.  Upon  a 
determination  of  need,  the  Service  may 
develop,  contract  for,  or  purchase  and 
test  prototype  grain  inspection  or 
weighing  equipment  for  official  use. 

§  800.218  Review  of  rejection  or 
disapproval  of  equipment. 

Any  person  desiring  to  complain  of  a 
rejection  or  disapproval  of  equipment  by 
official  personnel  or  of  any  alleged 
discrepancy  in  the  testing  of  equipment 
under  the  Act  by  official  personnel  or  by 
approved  scale  testing  organizations 
may  file  a  complaint  with  the  Service. 

§  800.219  Conditional  approval  on  usa  of 
equipment 

(a)  Approval.  Equipment  that  is  in  use 
under  ffie  Act  on  the  effective  date  of 
this  section  shall  be  considered 
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conditionally  to  have  been  adopted  and 
approved  by  the  Service. 

(b)  Limitation  on  approval.  This 
conditional  approval  shall  not  bar  a 
later  rejection  or  disapproval  of  the 
equipment  by  the  Service  upon  a  - 
determination  that  the  equipment  (1) 
should  be  rejected  for  official  use,  or  (2) 
is  not  functioning  in  an  approved 
manner,  or  (3)  is  not  producing  results 
that  are  accurate  within  prescribed 
tolerances,  or  (4)  is  producing  results 
that  are  otherwise  not  consistent  with 
the  objectives  of  the  Act 

PART  801-OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Sec. 

801.1  Applicability. 

801.2  Meaning  of  terms. 

801.3  Minimum  tolerances  for  balances. 

801.4  Minimum  tolei;ances  for  barley 
pearlers. 

801.5  Minimum  tolerances  for  dockage 
testers. 

801.6  Minimum  tolerances  for  diverter- type 
mechanical  samplers. 

801.7  Minimum  tolerances  for  moisture 
meters. 

801.8  Minimum  tolerance  for  near-infrared 
reflectance  (MIR)  analyzers  and  Kjeldahl 
analyses. 

801.9  Minimum  tolerance  for  sieve  devices. 

801.10  Minimum  tolerances  for  test  weight 
apparatus. 

801.11  Minimum  tolerances  for  dividers. 

801.12  Related  design  requirements. 
Authority:  39  Stat.  482,  as  amended;  Pub.  L 

90-487, 82  Stat  761;  Pub.  L  94-582,  90  Stat 
2867;  Pub.  L.  95-113,  91  Stat.  1024  (7  U.S.C.  71 
et  seq.) 

§801.1  Applicability. 

This  Part  prescribes  specifications, 
tolerances,  and  other  technical 
requirements  for  official  grain  inspection 
equipment  and  related  sample  handling 
systems  used  in  performing  official 
inspection  services. 

§  801.2  Meaning  of  terms. 

(a)  Construction.  Words  used  in  the 
singular  form  in  this  Part  shall  be 
considered  to  imply  the  plural  and  vice 
versa,  as  appropriate. 

(b)  Definitions.  The  definitions  of 
terms  listed  in  the  Part  800  shall  have 
the  same  meaning  when  the  terms  are 
used  in  this  Part  801.  For  the  purposes  of 
this  Part,  the  following  terms  shall  have 
the  meanings  given  for  them  below. 

(1)  Avoirdupois  weight.  A  unit  of 
wei^t  based  on  the  pound  of  16  oimces. 

(2)  Balances.  Laboratory  devices  used 
to  manually,  mechanically,  or 
electronically  measure  and  indicate  the 
weight  of  a  sample  of  grain  or  related 
material. 


(3)  Barley  pearler.  An  approved 
laboratory  device  used  to  mechanically 
dehull  kernels  of  barley  or  other  grain. 

(4)  Grain  divider.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  mechanically 
divide  a  sample  of  grain  into  two  or 
more  representative  portions. 

(5)  Dockage  tester.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  mechanically 
separate  dockage  and/or  foreign 
material  fi'om  grain. 

(6)  Direct  comparison  method.  An 
equipment  testing  procedure  wherein 
samples  are  tested  at  the  same  time  and 
place  to  compare  the  performance  of 
two  or  more  units  of  the  same  inspection 
equipment.  One  unit  of  the  equipment 
used  in  the  test  shall  be  standard 
inspection  equipment.  (See  also  sample 
exchange  method.) 

(7)  Diverter-type  mechanical  sampler 
(primary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  obtain  representative 
portions  fi'om  a  flowing  stream  of  grain. 

(8)  Diverter-type  mechanical  sampler 
(secondary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  subdivide  the  portions  of 
grain  obtained  with  a  diverter-type 
mechanical  sampler  (primary). 

(9)  Master  inspection  equipment.  An 
approved  unit  of  inspection  equipment 
that  is  designated  by  the  Service  for  use 
in  determining  the  accuracy  of  standard 
inspection  equipment. 

(10)  Mean  deviation  from  the 
standard  (MDS).  In  testing  inspection 
equipment  for  accuracy,  the  variation 
between  (i)  the  average  of  the  test 
results  from  the  equipment  that  is  being 
tested  or  (ii)  the  average  of  the  test 
results  fiom  the  standard  or  master 
equipment,  as  applicable. 

(11)  Metric  weight.  A  unit  of  weight 
based  on  the  kilogram  of  1,000  grams. 

(12)  Minimum  acceptance  tolerance. 
An  allowance  established  for  use  in 
determining  whether  new  inspection 
equipment  or  newly  reconditioned 
inspection  equipment  should  be 
approved  for  use  in  performing  official 
inspection  services. 

(13)  Minimum  maintenance  tolerance. 
An  allowance  established  for  use  in 
determining  whether  inspection 
equipment,  other  than  new  or  newly 
reconditioned  inspection  equipment, 
shoidd  be  approved  for  use  in 
performing  official  inspection  services. 

(14)  Moisture  meter.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  electronically 
measure  the  moistme  content  in  a 
sample  of  grain. 

(15)  Official  inspection  equipment. 
Equipment  approved  by  the  Service  and 


used  by  official  personnel  and  approved 
personnel  in  performing  official 
inspection  services. 

(16)  Somple  exchange  method.  An 
equipment  testing  procedure  wherein 
samples  are  tested  to  compare  the 
performance  of  two  or  more  units  of  the 
same  inspection  equipment  installed  at 
different  locations.  One  unit  of  the 
equipment  used  in  the  test  shall  be 
standard  inspection  equipment.  (See 
also  direct  comparison  method. 

(17)  Sieves.  Approved  laboratory 
devices  with  slots,  holes,  or  oblong  or 
other  perforations  for  use  in  manually  or 
mechanically  separating  particles  of 
various  sizes  in  accordance  with  the 
instructions. 

(18)  Standard  inspection  equipment. 
An  approved  unit  of  inspection 
equipment  that  iff  designated  by  the 
Service  for  use  in  determining  Uie ' 
accuracy  of  official  inspection 
equipment. 

(19)  Test  weight.  The  avoirdupois 
weight  of  the  grain  or  other  materisd  in  a 
level-full  Winchester  bushel. 

(20)  Test  weight  apparatus.  An 
approved  laboratory  device  used  in 
accordance  with  the  instructions  to 
mechr’>ically  measure  the  test  weight  of 
grain. 

(21)  Winchester  bushel.  A  container 
that  has  a  capacity  of  2,150.42  cubic 
inches  (32  dry  quarts). 

§  801.3  Minimum  tolerances  for  balances. 

The  minimiun  acceptance  and 
maintenance  tolerances  for  balances 
used  in  performing  official  services  shall 
be: 


Kind  of  balance 

Minimum  tolerance 

(Mean  deviation 
from  standard) 

(a)  0  to  120  gram 

0.50  of  one  graduated  division  on 

capacity. 

the  weight  indicator. 

(b)  0  to  2000  gram 
capacity. 

±0.10  gram. 

(c)  Over  2000  gram 
capacity. 

±1.0  gram. 

and  any  other  balance  that  is  approved 
by  the  Service  as  giving  equivalent 
results. 


§  801.4  Minimum  tolerances  for  barley 
pearlers. 

The  minimum  acceptance  and 
maintenance  tolerance  for  barley 
pearlers  used  in  performing  official 
inspection  services  shall  be: 


Minimum  totarance 


(Mean  deviation 
—  from  standard) 


(a)  Timer  switch.... .  0  to  1  minute±5  seconds 

1  to  1%  mlnutss±7  seconds 
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Item 


Minimum  tolerance 


Test 


Tolerance  (percent) 


(Mean  deviation  Direct  Sample 

from  standard)  comparison  eltbhange 


(a)  Timer  switch .  Over  1  Vi  minutes±  10  seconds 

(b)  Pearled  portion  ±1.0  grams  from  the  standard 


§  801.5  Minimum  tolerances  for  dockage 
testers. 

The  minimum  acceptance  and 
maintenance  tolerances  for  dockage 
testers  used  in  performing  official 
inspection  services  shall  be: 


Item 

Minimum 
tolerance  ' 

.  ±0.10 

.  ±0.10 

.  ±0.10 

.  ±0.15 

‘Mean  deviation  from  standard— percent. 


§  801.6  Minimum  tolerances  for  diverter- 
type  mechanical  samplers. 

The  minimum  acceptance  and 
maintenance  tolerances  for  diverter-type 
mechanical  samplers  (primary,  or 
primary  and  secondary  incombination) 
used  in  performing  ofHcial  inspection 
.  services  shall  be  ±10  percent  mean 
deviation  from  the  standard  for  an 
official  factor,  as  specified  in  the 
instructions. 


§  801.7  Minimum  tolerances  for  moisture 
meters. 

The  minimum  acceptance  and 
maintenance  tolerances  for  moisture 
meters  used  in  performing  official 
inspection  services  shall  be: 


Protein  (wheat): 

Same  ground  and  packed 

portion .  ±0.1 

Different  portiona  from  same  whole  grain  sample: 

4  sample  average . . . .  ±0.35 

20  sample  average . . . .  ±0.20 


(b)  Kjeldahl.  The  minimum  tolerance 
for  Kjeldahl  analyses  used  in  official 
inspection  services  shall  be: 

10  sample  average .  ±0.30 

§  80 1 .9  Minimum  tolerance  for  sieve 
devices. 

The  minimum  acceptance  and 
maintenance  tolerance  for  sieves  used  in 
performing  official  inspection  services 
shall  be: 

(a)  Thickness  of  metal:  ±0.0015  inch 

(b)  Accuracy  of  perforation:  ±0.0005 
inch 

(c)  Sieving  accuracy: 


Minimum  tolerance  ' 

Sieve  description 

Direct 

Sample 

comparison 

exchange 

.064  X  %  inch  oblong . . 

_  ±0.2 

±0.3 

Vn  X  V*  inch  slotted . 

+0.3 

±0.5 

5-V^64  X  Vt  inch  slotted . 

.  ±0.5 

±0.7 

X  V*  inch  slotted... _ 

_  +0.7 

±1.0 

'  Mean  deviation  from  starxJard— percent. 


§  801.10  Minimum  tolerances  for  test 
weight  apparatus. 

The  minimum  acceptance  and 
maintenance  tolerance  for  a  test  weight 
per  bushel  apparatus  shall  be: 


(a)  Board  of  Appeals  and  Review— Master/ 
Standard 


Item 


Minimum  tolerance 


Dial  setting 

Minimum  tolerance' 

Direct  Sample 

comparison  exchange 

25 . 

±0.05 _ 

50 . 

±0.05 _ _ 

75 _ 

±0.05  _ 

(b)  all  other  than  Master/Standard  meters 


25 . 

±0.15 

±0.20 

50 . 

±0.10 

±0.15 

7?5 

±0.15 

±0.20 

'  Mean  deviation  from  standard — percent  moisture. 


§  801.8  Minimum  tolerance  for  near- 
infrared  reflectance  (NIR)  analyzers  and 
Kjeldahl  analyses. 

(a)  NIR.  The  minimum  tolerances  for 
NIR  analyzers  used  in  performing 
official  inspection  services  shall  be: 


(Mean  deviation 
from  standard) 


(a)  Beam  accuracy . .  ±0.10  pound  at  any  reading 

(b)  Weighing  accuracy......  ±0.15  pound  at  any  reading 

§  801.1 1  Minimum  tolerances  for  dividers. 

The  minimum  acceptance  and 
maintenance  tolerance  for  dividers  shall 
be:' 

Laboratory — ±10  grains  as  specified  in  the 
instructions. 

Modified  (Cargo] — ±10  grams  as  specified  in 
the  instructions. 

§  801.12  Related  design  requirements. 

'  (a)  Suitability.  The  design, 
construction,  and  location  of  official 
grain  sampling  and  inspection 
equipment  and  related  sample  handling 
systems  shall  be  suitable  for  the  official 
sampling  and  inspection  activities  for 
which  the  equipment  will  be  used. 


(b)  Durability.  The  design,  the 
construction,  and  the  material  used  in 
official  grain  sampling  and  inspection 
equipment  and  related  sample  handling 
systems  shall  assure  that  under  normal 
operating  conditions  (1)  operating  parts 
will  remain  fully  operable,  (2) 
adjustments  will  remain  reasonably 
constant,  and  (3)  accuracy  will  be 
maintained  between  equipment  test 
periods. 

(c)  Identification  and  Marking.  (1) 
Identification.  Each  item  of  official 
sampling  and  inspection  equipment  for 
which  minimum  tolerances  have  been 
established  shall  be  permanently 
marked  to  show  (i)  the  manufacturer’s 
name,  initials,  or  trademark;  (ii)  the 
serial  number  of  the  equipment;  and  (iii) 
the  identification  of  the  model,  the  type, 
and  the  design  or  pattern  of  the 
equipment. 

(2)  Marking.  Each  operational  control 
for  a  diverter-type  mechanical  sampler 
and  the  related  grain  handling  system, 
including  but  not  limited  to  pushbuttons 
and  switches,  shall  be  conspicuously 
identified  as  to  the  equipment  or  activity 
controlled  by  the  pushbutton  or  switch. 

(d)  Repeatability.  Each  imit  of 
inspection  equipment  when  tested  in 
accordance  with  §  §  800.218  through 
800.219  of  Part  800  of  this  Chapter  shall, 
within  the  tolerances  prescribed  in 

§  §  801.3  through  801.11,  be  capable  of 
repeating  its  recorded  results  when  the 
equipment  is  operated  in  its  normal 
manner. 

(e)  Security.  Each  diverter-type 
mechanical  sampler  and  each  related 
sample  handling  system  shall  (1) 
provide  a  ready  means  of  sealing  to 
block  unauthorized  (i)  adjustments  or 
(ii)  removal  or  changing  of  component 
parts  or  timing  sequence  without 
removing  or  breaking  the  seals  and  (2) 
otherwise  be  designed,  constructed,  and 
installed  in  a  manner  to  prevent 
deception  to  any  person. 

(f)  Installation  requirements.  (1) 
manufacturer’s  instructions.  Grain 
sampling  and  inspection  equipment  and 
sample  handling  systems  shall  be 
installed  at  a  site  approved  by  the 
Service  in  accordance  with  the 
Manufacturer’s  instructions,  including 
any  instructions  marked  on  the 
equipment  or  systems. 

(2)  Foundations  and  supports. 
Equipment  and  systems  shall  be  so 
installed  that  neither  the  operation  nor 
the  performance  of  the  sampling  or 
inspection  equipment  or  system  will  be 
adversely  affected  by  the  foundation, 
supports,  or  any  other  characteristic  of 
the  installation. 
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PART  802— OFFICIAL  PERFORMANCE 
AND  PROCEDURAL  REQUIREMENTS 
FOR  GRAIN-WEIGHING  EQUIPMENT 
AND  RELATED  GRAIN  HANDUNG 
SYSTEMS 

Sec. 

802.0  Applicability. 

802.1  Meaning  of  terms. 

802.2  General  requirements. 

802.3  Design  of  indicating  and  recording 
elements  and  of  recorded 
representations. 

802.4  Design  of  balance,  tare,  dampening, 
and  arresting  mechanisms. 

802.5  Design  of  weighing  elements. 

802.6  Design  of  weighbeams  and  poises. 

802.7  Marking  requirements. 

802.8  Installation  requirements. 

802.9  User  requirements. 

802.10  Tolerances  and  sensitivity 
requirements. 

802.11  Weight-indicating  and  weight¬ 
recording  devices  and  representations. 

802.12  Railroad  track  scales;  additional 
requirements. 

802.13  Test  standards  and  counterpoise 
weights. 

Authority:  39  Stat.  482,  as  amended;  Pub.  L 
90-487,  82  Stat.  761;  Pub.  L.  94-582,  90  Stat. 
2867;  Pub.  L  95-113,  91  Stat.  1024  (7  U.S.C.  71 
et  seq.) 

§  802.0  Applicability. 

The  requirements  set  forth  in  this  Part 
802  describe  certain  procedures, 
specifications,  tolerances,  and  other 
technical  requirements  for  grain 
weighing  equipment  and  related  grain 
handling  systems  used  in  performing 
Class  X  or  Class  Y  weighing  services 
imder  the  Act.  The  requirements  are 
based  on,  and  are  in  general  agreement 
with,  portions  of  the  “Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Commercial  Weighing 
and  Measuring  Devices”  adopted  by  the 
National  Conference  on  Weights  and 
Measures  and  published  by  the  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards  (NBS),  as 
Handbook  44,  as  well  as  documents 
fi-om  the  Association  of  American 
Railroads,  Weighing  Bureaus,  Terminal 
Grain  Weighmasters  Association,  and 
other  regulatory  agencies. 

§  802.1  Meaning  of  terms. 

(a)  Construction.  Words  used  in  the 
singular  form  in  this  subpart  shall  be 
considered  to  imply  the  plural  and  vice 
versa,  as  appropriate. 

(b)  Definitions.  The  definitions  of  the 
terms  in  the  Part  800  will  have  the  same 
meaning  when  the  terms  are  used  in  this 
Part  802.  For  the  purpose  of  this  part, 
unless  the  context  requires  otherwise, 
the  following  terms  shall  have  the 
meanings  given  for  them  below.  The 
terms  are  shown  in  alphabetical  order. 

(1)  Acceptance  tolerance.  A 
magnitude  fixing  the  limit  of  allowable 
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error  or  departure  from  true 
performance  or  value,  as  established  by 
the  Service. 

(2)  Accurate.  A  piece  of  equipment  is 
“accurate”  when  its  performance  or 
value — that  is,  its  indications,  its 
deliveries,  its  recorded  representations, 
or  its  capacity  or  actual  value,  etc.,  as 
determined  by  tests  made  with  suitable 
standards — conforms  to  the  standard 
within  the  applicable  tolerances  and 
other  performance  requirements. 
Equipment  that  falls  so  to  conform  is 
“inaccurate.” 

(3)  Analog  instrument.  An  instrument 
which  produces  an  output  which  can 
assume  an  infinite  number  of  values 
within  the  range  of  the  device:  for 
example,  a  pointer-t5q)e  dial. 

(4)  Anti-friction  point.  A  sharp,  slight 
projection  formed  on  the  knife-edge  line 
of  a  pivot  or  inserted  in  or  attached  to  a 
lever  for  contacting  a  thrust  plate. 

(5)  Approach  rail.  One  of  the  rails  of 
track  approaching  a  scale. 

(6)  Approval  seal.  A  label,  tag, 
stamped  or  etched  impression,  or  the 
like,  indicating  official  approval  of  a 
device.  (See  also  security  seal.) 

(7)  Automatic  zero  reset.  A  means  or 
circuit  to  return  an  indicator  to  zero 
from  any  reading  within  the  nominal 
capacity  of  the  scale.  The  command  can 
be  programmed  as  required  and  thus 
can  be  automatic  as  well  as  operator 
initiated. 

(8)  Avoirdupois  weight.  A  unit  of 
weight  based  on  the  pound  of  16  ounces 
(7000  grains)  commonly  used  in  the 
United  States  for  official  weighing  of  all 
commodities  except  precious  stones, 
precious  metals,  and  drugs. 

(9)  Balance  indicator.  An  accessory 
designed  to  magnify  the  indication  and 
to  indicate,  by  means  of  the  relative 
positions  of  an  indicator  and  a  fixed 
reference,  whether  the  weight  of  the 
applied  load  is  greater  or  less  than,  or 
equal  to,  the  weight  indication; 
sometimes  graduated  in  weight  units.  It 
is  a  reading  face  of  an  over-under 
device,  provided  with  but  one 
graduation  positioned  approximately  at 
it  center. 

(10)  Basic  tolerance.  Basic  tolerances 
are  those  tolerances  on 
underregistration  and  on 
overregistration,  or  in  excess  and  in 
deficiency,  that  have  been  established 
by  the  Service  for  a  particular  device 
imder  all  normal  tests.  Basic  tolerances 
include  minimum  tolerance  values  when 
these  are  specified. 

(11)  Capacity.  With  respect  to  a  scale, 
the  heaviest  specified  load  that  can  be 
applied  to  the  load-receiving  element. 

(12)  Correct.  A  piece  of  equipment  is 
“correct”  when,  in  addition  to  being 
accurate,  it  meets  all  applicable 
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specifications  and  requirements. 
Equipment  that  fails  to  meet  any  of  the 
requirements  for  correct  equipment  is 
“incorrect.” 

(13)  Counterpoise  weight.  An 
adjusted,  removable,  (usually)  slotted 
weight,  intended  to  counterpoise  an 
applied  load  of  designed  weight  value. 
Sometimes  also  colloquially  called 
“counterweight.” 

(14)  Damping  device.  A  device  for 
arresting  an  oscillation  by  progressively 
diminishdmg  its  amplitude. 

(15)  Dead  rail.  Either  rail  of  the 
independent  track  provided  over  a 
railway  track  scale  for  the  movement  of 
locomotives  and  cars  not  to  be  weighed. 

(16)  Decreasing-load  test.  A  test  of  a 
scale  in  which  the  indications  are 
observed  as  decrements  of  test  load  are 
removed  from  the  load  receiving 
element;  usually  a  test  of  an  automatic- 
indicating  scale  made  to  determine  the 
difference  between  indications  for  the 
same  applied  load  under  both  increasing 
load  and  decreasing  load,  in  which  case 
the  entire  procedure  is  sometimes  called 
“lag  test.” 

(17)  Deficiency.  See  Excess  and 
deficiency. 

(18)  Digital  indications  (or 
recoinings).  Refers  to  a  system  of 
indicating  or  recording  the  selector  type 
or  one  that  advances  intermittently  in 
which  all  values  are  presented  digitally, 
or  in  numbers.  In  a  digital  indicating  or 
recording  element,  or  in  digital 
representation,  there  are  no  graduations. 

(19)  Division.  A  defining  line,  or  one 
of  the  lines  defining  the  subdivisions  of 
a  graduated  series.  The  term  includes 
such  special  forms  as  raised  or  indented 
or  scored  reference  lines  and  special 
characters  such  as  dots. 

(20)  Electromagnetic  interference 
(EMI).  Electrical  disturbances  which 
propagate  into  electronic  and  electrical 
circuits  and  cause  deviations  from  the 
normally  expected  performance.  The 
frequency  range  of  the  disturbance 
covers  the  entire  electromagnetic 
spectrum. 

(21)  Electronic  scale.  Any  scale  in 
which  the  restoring  force  is  a  transducer 
which  converts  force  into  an  electrical 
signal  proportional  to  weight  and 
presents  the  information  in  digital  or 
analog  form. 

(22)  Excess  and  deficiency.  When  an 
instrument  or  device  is  of  such  a 
character  that  it  has  a  value  of  its  own 
that  can  be  determined,  its  error  is  said 
to  be  “in  excess”  or  “in  deficiency,” 
depending  upon  whether  its  actual  value 
is,  respectively,  greater  or  less  than  its 
nominal  value.  Examples  of  instruments 
having  errors  “in  excess”  are:  A  linear 
measure  that  is  too  long,  a  liquid 
measure  that  is  too  large,  and  a  weight 
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that  is  heavy.  Examples  of  instruments 
having  errors  “in  deficiency”  are:  A 
lubricating-oil  bottle  that  is  too  small,  a 
vehicle-taj^  compartment  that  is  too 
small,  and  a  wei^t  that  is  light. 

(23)  Grain  handling  system.  The 
physical  arrangement  including 
equipment  devices  and  structures 
whereby  grain  is  weighed  with  one  or 
more  scales  and  delivered  or  conveyed 
to  a  carrier  or  container,  or  unloaded 
from  a  carrier  or  container  and 
delivered  to  one  or  more  scales  to  be 
weighed. 

(24)  Hopper  scale.  A  scale  designed 
for  the  weighing  of  granular  materials  in 
bulk  whose  load-receiving  element  is  a 
self-cleaning  hopper  with  an  outlet  gate. 

(25)  Increasing-load  test  A  test  of  a 
scale  in  which  the  indications  are 
observed  as  increments  of  test  load  are 
added  to  the  load-receiving  element. 

(26)  Indicating  element  An  element 
incorporated  in  a  weighing  or  measuring 
device  by  means  of  which  its 
performance  relative  to  quantity  is 
“read”  from  the  device  itself  as,  for 
example,  a  weighbeam-and-poise 
combination,  a  digital  indicator,  and  the 
like. 

(27)  Interlock.  A  mechanism  designed 
to  prevent  an  action  or  indicate  the 
presence  of  an  occurrence  in  a  scale 
system  or  a  grain  handling  system. 

(28)  Levertronic  scale.  A  scale  in 
which  the  indicating  and  the  recording 
devices  can  be  activated  either 
manually  or  electronically  and  which 
generally  has  one  load  cell  mounted  in 
the  lever  system. 

(29)  Load  cell.  A  device  which 
produces  an  output  signal  proportional 
to  the  applied  load.  The  load  cell  may 
use  any  physical  principle  included  in 
the  field  of,  but  not  lipiited  to, 
electricity,  electronics,  hydraulics, 
magnetics  and  pneumatics,  or 
combinations  thereof. 

(30)  Load-receiving  element  That 
element  of  a  scale  which  is  provided  to 
receive  the  load  to  be  weighed. 

(31)  Maintenance  tolerance.  A 
tolerance  for  application  imder  test 
conditions  to  a  device  in  service;  usually 
applied  to  errors  “as  found.”  Sometimes 
also  called  “users’  ”  tolerance. 

(32)  Manual  scale.  A  scale  in  which 
the  weight-indicating  and  the  weight¬ 
recording  devices  are  activated  by  hand. 

(33)  Metric  weight  A  unit  system  of 
weight  based  on  &e  kilogram  of  1,000 
grams. 

(34)  Minimum  division.  The  value  of 
the  smallest  unit  that  can  be  indicated 
or  recorded  by  a  digital  device  in  normal 
operations. 

(35)  Minimum  test  load.  The  minimum 
allowable  weight  used  for  testing  the 
accuracy  of  a  scale. 


(36)  Minimum  tolerance.  Minimum 
tolerances  are  the  smallest  values  that 
can  be  applied  to  a  scale.  Minimum 
tolerances  are  determined  on  the  basis 
of  the  value  of  the  minimum  graduated 
interval  or  the  nominal  or  reading 
capacity  of  the  scale. 

(37)  Mode  of  operation.  The  method  of 
activating  a  scale-indicating  device  and 
a  scale-recording  device;  i.e.,  manual, 
automatic,  semiautomatic,  and  the  like. 

(38)  Motion  detection.  The  process  of 
sensing  a  rate  of  change  of  applied  load 
to  determine  when  a  given  weighing 
system  has  reacted  to  a  state  of 
equilibrium. 

(39)  Multiple,  (i)  Lever  Ratio,  (ii)  In  a 
lever  train,  the  ratio  of  the  applied  load 
to  the  counterforce  required  at  a  given 
knife-edge  in  the  train;  hence,  the 
product  of  the  ratios  of  the  involved 
levers,  (iii)  With  respect  to  a 
counterpoise  or  unit  weight  the  ratio  of 
the  applied  load  which  the  weight  is 
intended  to  counterpoise  to  the  nominal 
value  of  the  weight 

(40)  Nose  iron.  A  slidably  mounted, 
manually  adjusted  pivot  assembly  for 
changing  the  multiple  of  a  lever. 

(41)  Official  grain  weighing  equipment 
or  device.  Any  scale  system  used  in 
weighing  grain  the  U.S.  Grain  Standards 
Act. 

(42)  Out-of-zero  balance.  A  weight 
indication,  weight  representation  other 
than  zero  when  there  is  no  load  on  the 
scale  load-receiving  element. 

(43)  Overregistration.  An  instrument 
or  device  is  said  to  be  in  the  direction  of 
the  overregistration  when  it  records  or 
indicates  more  than  the  true  value  of  the 
applied  load. 

(44)  Parallax.  The  apparent 
displacement,  or  apparent  difference  in 
height  or  width,  of  a  graduation  or  other 
object  with  respect  to  a  fixed  reference, 
as  viewed  from  different  points. 

(45)  Pendulum.  In  general,  a  body 
suspended  from  a  fixed  point  so  as  to 
swing  freely  to  and  fro  or  in  an 
especially  restricted  sense;  and  with 
respect  to  certain  types  of  scales,  an 
element  consisting  of  a  mass  and  a  rigid 
arm  connecting  the  mass  to  an  axis  of 
rotation. 

(46)  Performance  requirements. 
Performance  requirements  include  all 
tolerance  requirements  and.  in  the  case 
of  nonautomatic-indicating  scales, 
sensitivity  requirements  (SR). 

(47)  Platform  scale.  A  scale  whose 
load-receiving  element  is  a  platform. 

(48)  Poise.  A  movable  weight  mounted 
upon  or  suspended  from  a  weighbeam 
bar  and  used  in  combination  with 
graduations,  and  frequently  with 
notches,  on  the  bar  to  indicate  weight 
values. 


(49)  Potentiometer.  A  resistance  unit 
having  a  variable  or  sliding  contact 
which  is  positioned  by  the  rotation  or 
sliding  of  a  shaft  The  motion  of  the 
shaft  is  an  indication  of  that  portion  of 
the  total  resistance  which  is  between 
the  contact  and  each  end  of  the 
potentiometer. 

(50)  Primary  indicating  or  recording 
element  The  term  “primary”  is  applied 
to  those  principal  indicating  elements 
(visual)  and  recording  elements  that  are 
designed  to,  or  may,  be  used  by  the 
operator  in  the  normal  commercial  use 
of  a  device.  The  term  “primary”  is 
applied  to  any  element  or  elements  that 
may  be  the  determining  factor  in 
arriving  at  the  representation  when  the  . 
device  is  used  commercially.  (Examples 
of  primary  elements  are  the  visual 
indicators  for  meters  or  scales  not 
equipped  with  ticket  printers  or  other 
recording  elements  and  both  the  visual 
indicates  and  the  ticket  printers  or 
other  recording  elements  for  meters  or 
scales  so  equipped.)  The  term  “primary” 
is  not  applied  to  such  auxiliary  elements 
as,  for  example,  the  totaling  register  or 
the  means  for  producing  a  miming 
record  of  successive  weighing 
operations,  these  elements  being 
supplementary  to  those  that  are  the 
determining  factors  in  representations  of 
individual  deliveries  or  weights. 

(51)  Radio  frequency  interference 
(FLFI).  Radio  frequency  is  a  type  of 
electrical  disturbance  which,  when 
introduced  into  electronic  and  electronic 
circuits,  may  cause  deviations  from  the 
normally  expected  performance. 

(52)  Railroad  track  scale.  A  scale 
especially  designed  for  weighing 
railway  cars. 

(53)  Reading  edge.  With  respect  to 
certain  forms  of  poises,  the  edge 
intended  as  the  index. 

(54)  Recorded  representations.  Refers 
to  the  printed,  embossed,  or  other 
representation  that  is  recorded  as  a 
quantity  by  a  weighing  or  measuring 
device. 

(55)  Recording  element.  An  element 
incorporated  in  a  weighing  or  measuring 
device  by  means  of  which  its 
performance  relative  to  quantity  is 
permanently  recorded  on  a  tape,  ticket, 
card,  or  the  like,  in  the  form  of  a  printed, 
stamped,  punched,  or  perforated 
representation. 

(56)  Repeatability.  The  degree  of 
reproducibility  among  several 
independent  measurements  of  the  same 
test  load  under  specified  conditions. 

(57)  Scale  (or  grain  scale).  An 
instrument  designed  for  use  in 
determining  the  weight  of  grain,  either  in 
bulk,  sacks,  or  containers,  and 
consisting  of  a  load-receiving  device,  a 
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weight-indicating  device,  and  a  weight- 
recording  device. 

(58)  Scale  system.  A  system  for 
weighing  grain,  including  the  scale  and 
all  parts  of  the  scale,  and  all  equipment 
and  structures  that  are  immediately 
associated  with,  related  to.  or  are  in 
integral  part  of  the  system  whereby 
grain  is  delivered  to  the  scale,  is 
weighed,  and  is  removed  from  the  scale. 

(59)  Seal.  See  approval  seal,  security 
seal. 

(60)  Sectional  capacity.  The  greatest 
live  load  which  may  be  divided  equally 
on  the  load  pivots  or  load  cells  of  a 
section  without  inducing  stresses  in  any 
member  in  excess  of  the  working 
stresses  allowed  for  the  load  cells  or 
levers  and  materials  involved. 

(61)  Sectional  test.  A  test  of  a  scale  in 
which  the  test  load  is  successively 
applied  substantially  at  sections  of  the 
scale;  especially  a  test  of  a  railway  track 
scale  in  which  a  short  wheelbase  test 
weight  car  is  spotted  at  each  test 
position  so  that  the  plane  of  the  section 
is  within  the  wheelbase  of  the  car. 

(62)  Security  seal.  A  lead-and-wire 
seal,  or  similar  device,  attached  to  a 
device  for  protection  against  access, 
removal,  or  adjustment  (see  also 
approval  seal). 

(63)  Sensitivity  requirement  (SR).  A 
performance  requirement  for  a 
nonautomatic  indicating  scale; 
speciHcally,  the  minimum  change  in  the 
position  of  rest  of  the  indicating  element 
of  the  scale  in  response  to  the  increase 
or  decrease,  by  a  specified  amount,  of 
the  test-weight  load  on  the  load¬ 
receiving  element  of  the  scale. 

(64)  Specification.  A  requirement 
usually  dealing  with  the  design, 
construction,  or  marking  of  a  weighing 
or  measuring  device.  Specifications  are 
primarily  directed  to  the  manufacturers 
of  devices. 

(65)  Tare  mechanism  (tare  bar).  A 
weighbeam  bar  intended  primarily  for 
use  in  setting  off  or  balancing  the  weight 
of  an  empty  container,  vehicle,  etc. 

(66)  Tolerance.  A  value  fixing  the  limit 
of  allowable  error  or  departure  from  true 
performance  or  value.  (See  also  basic 
tolerances.) 

(67)  Trig  loop.  The  fixture  through 
which  the  tip  of  the  weight  beam 
projects  in  usual  construction,  designed 
to  restrict  vertical  angular  motion  of  the 
weighbeam  to  designed  limits. 

(68)  Underregistration.  An  instrument 
or  device  is  said  to  be  in  the  direction  of 
underregistration  when  it  records  or 
indicates  less  than  the  true  value  of  the 
applied  load. 

(69)  Unit  weights.  A  counterpoise 
weight  of  a  unit  weight  scale.  Sometimes 
also  called  “drop  weight.” 


(70)  User  requirement.  A  requirement 
dealing  with  the  selection,  installation, 
use,  or  maintenance  of  a  weighing 
device.  User  requirements  are  primarily 
directed  to  the  users  of  devices. 

(71)  Vehicle  scale.  A  scale  designed 
for  use  in  determining  the  weight  of  bulk 
grain  in  a  motorized  vehicle  or  in  a 
trailer  drawn  by  a  motorized  vehicle. 

(72)  Weighbeam.  In  a  scale  of  other 
than  the  automatic  indicating  or 
automatic  recording  types,  the  element 
whose  angiilar  position  denotes  the 
balance  condition.  In  a  more  restricted 
sense,  the  device  or  assembly  upon 
which,  by  the  manipulation  of  poises 
and/or  counterpoise  weights,  the 
applied  load  is  coimterpoised  and  its 
weight  value  indicated.  Sometimes  also 
colloquially  called  “beam.” 

(73)  Weighbridge.  In  a  large-capacity 
scale,  the  structural  frame  carried  by  the 
main  bearings  and  which  supports  the 
load-receiving  element. 

(74)  Weight,  (i)  The  force  with  which  a 
mass  is  attracted  toward  the  center  of 
the  earth  by  gravity.  The  true  weight  of 
an  object  is  its  weight  as  determined  in 

a  vacuum.  The  apparent  weight  in  air  of 
an  object  is  its  weight  determined  in  air, 
and  is  less  than  the  true  weight  by  an 
amount  equal  to  the  true  weight  of  the 
air  displaced  by  the  object,  (ii)  An 
object  usually  of  metal,  having  a  definite 
mass,  designed  for  weighing  or  testing 
purposes,  as  a  counterpoise  weight,  a 
test  weight,  etc. 

(75)  Zero  adjustment.  In  a  scale,  a 
process  or  a  means  to  bring  about  an 
accurate  zero-load  balance. 

(76)  Zero-load  balance,  (i)  Zero-load 
balance  for  an  automatic-indicating 
scale  is  a  condition  in  which:  (A)  the 
indicator  is  at  rest  at  or  oscillates 
through  approximately  equal  arcs  above 
and  below  the  center  of  a  trig  loop,  (B) 
the  weighbeam  or  lever  system  is  at  rest 
at  or  oscillates  through  approximately 
equal  arcs  above  and  below  a  horizontal 
position  or  a  position  midway  between 
limiting  stops,  or  (C)  the  indicator  of  a 
balance  indicator  is  at  rest  at  or 
oscillates  through  approximately  equal 
arcs  on  either  side  of  the  zero 
graduation. 

(ii)  Zero-load  balance  for  a  recording 
scale  is  a  condition  in  which  the  scale 
will  record  a  representation  of  zero  load. 

(77)  Zone  of  uncertainty.  The  zone 
between  adjacent  increments  on  a 
digital  device  in  which  the  value  of 
either  of  the  adjacent  increments  may 
be  displayed. 

§  802.2  General  requirements. 

(a)  Identification.  All  equipment 
except  weights  shall  be  clearly  and 
permanently  marked  on  a  surface  visible 
after  installation  for  purposes  of 


identification  with  the  name,  initials,  or 
trademark  of  the  manufactiirer  and  with 
the  manufacturer’s  designation  and 
nonrepetitive  serial  number  that 
positively  identifies  the  pattern  or  the 
design  of  the  device. 

(b)  Facilitation  of  fraud.  All 
equipment  and  all  mechanisms  and 
devices  attached  thereto  or  used  in 
connection  therewith  shall  be  so 
constructed,  assembled,  and  installed 
for  use  that  they  do  not,  in  the  opinion  of 
the  Service,  facilitate  the  perpetration  of 
fraud. 

(c)  Permanence.  All  equipment  and 
markings  shall  be  of  such  materials, 
design,  and  construction  as  to  assure 
that  under  normal  operating  conditions: 
(1)  Accuracy  will  be  maintained;  (2) 
Operating  pau'ts  will  continue  to  fimction 
as  intended  (3)  Adjustments  will  remain 
permanent;  and  (4)  Graduations, 
indications,  or  recorded  representations 
and  their  defining  figures,  words  and 
symbols,  markings,  and  instructions 
shall  be  distinct  and  easily  readable  and 
of  such  character  that  they  will  not 
become  obliterated  or  illegible.  Undue 
stresses,  deflections,  or  distortions  of 
parts  shall  not  occur  to  the  extent  that 
accuracy  or  permanence  is  detrimentally 
affected. 

(d)  Protection  from  environmental 
factors.  The  indicating  elements,  lever 
system  or  load  cells,  and  the  load¬ 
receiving  element  of  a  scale  shall  be 
adequately  protected  from 
environmental  factors  such  as  wind, 
weather,  radio  frequency  (RFI),  and 
electromagnetic  interference  (EMI) 
which  may  adversely  affect  the 
operation  or  performance  of  the  device. 

(e)  Abnormal  performance.  Unstable 
in^cations  or  other  abnormal 
equipment  performance  observed  during 
operation  shall  be  brought  to  the 
attention  of  the  equipment’s  owner  or 
owner’s  representative.  If  immediate 
correction  cannot  be  made,  the  scale 
shall  be  taken  out  of  service  until 
corrective  action  is  taken  and  the 
accuracy  of  the  scale  recertified. 

(f)  Adjustments.  Weighing  elements  or 
components  that  are  adjustable  shall  be 
adjusted  only  to  correct  the  conditions 
they  are  designed  to  control  and  shall 
not  be  adjusted  to  compensate  for 
defective  and  abnormal  installation. 

Any  faulty  installation  conditions  shall 
be  corrected  before  any  adjustments  are 
undertaken.  Whenever  equipment  is 
adjusted,  the  adjustments  shall  be  made 
so  as  to  bring  performance  errors  as 
close  as  practicable  to  zero  value. 

(g)  Suitability  of  equipment.  Official 
grain  weighing  equipment  shall  be 
suitable  for  the  operation  for  which  it  is  ' 
to  be  used  and  shall  conform  to  the 
requirements  of  these  regulations  as 


Federal  Register  /  Vol.  45,  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


15865 


being  correct  with  respect  to  elements  of 
its  design,  including  but  not  limited  to  its 
weighing  capacity;  its  computing 
capability;  the  character,  number,  size, 
and  location  of  its  indicating  or 
recording  elements;  and  the  value  of  its 
smallest  division. 

(h)  Installation.  A  device  shall  be 
installed  in  accordance  with  the 
manufacturer’s  instructions,  including 
any  instructions  marked  on  the  device. 

A  device  installed  in  a  fixed  location 
shall  be  so  installed  that  neither  its 
operation  nor  its  performance  will  be 
adversely  affected  by  any  characteristic 
of  the  foundation,  supports,  or  any  other 
detail  of  the  installation. 

(i)  Installation  of  indicating  or 
recording  element.  A  device  shall  be  so 
installed  that  there  is  no  obstruction 
between  a  primary  indicating  and 
recording  element  and  the  load¬ 
receiving  element;  otherwise,  there  shall 
be  convenient  and  permanently 
installed  means  for  direct 
communication,  oral  or  visual,  between 
an  individual  located  at  a  primary 
indicating  or  recording  element  and  an 
individual  located  at  the  load-receiving 
element. 

(i)  Method  of  operation.  Equipment 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its 
construction  or  that  is  indicated  by 
instructions  on  the  equipment. 
Manufachirers  are  required  to  supply 
complete  detailed  operating  instructions 
with  the  equipment  and  to  the  Service. 

(k)  Associated  and  nonassociated 
equipment.  A  device  shall  meet  all 
performance  requirements  when 
associated  or  nonassociated  equipment 
is  operated  at  the  same  time  in  its  usual 
and  customary  manner  and  location. 

(l)  Maintenance  of  equipment.  All 
equipment  in  service  and  all 
mechanisms  and  devices  attached 
thereto  or  used  in  connection  therewith 
shall  continuously  be  maintained  in 
proper  operating  condition  throughout 
the  period  of  the  service.  Equipment  in 
service  at  a  single  place  of  business 
foimd  to  be  in  error  predominately  in  a 
direction  favorable  to  the  device  user 
and  near  the  tolerance  limits  shall  not 
be  considered  “maintained  in  a  proper 
operating  condition.” 

(m)  Security.  Each  “electronic”  or 
“levertronic”  scale  and  the  related  grain 
handling  system  shall  (1)  have  a  ready 
means  of  sealing  to  prevent 
unauthorized  adjustments  or  removal  or 
changing  of  component  parts  and  (2)  be 
designed  constructed,  and  installed  in  a 
manner  to  prevent  inaccurate  or 
deceptive  weighing. 

(n)  Repeatability.  Each  scale  when 
operated  in  accordance  with  the 
manufacturer’s  instructions  will  be 


capable  of  repeating  its  indicated  and 
recorded  weight  representations  within 
the  tolerances  prescribed  in  §  802.10. 

(o)  Interlocks.  To  assure  correct 
operation,  each  automatically  operated 
hopper  scale  and  its  related  grain 
handling  system  shall  have  operating 
interlocks  to  provide  for  the  following: 

(1)  Flow  of  grain.  Grain  cannot  be 
cycled  and  weighed  if  the  weight 
recording  device  of  the  scales  is  (i) 
disconnected,  (ii)  inoperative,  or  (iii) 
fails  to  print  the  displayed  weight 

(2)  Printing.  The  weight-recording 
device  on  the  scale  cannot  print  a 
weight  if  either  of  the  gates  leading  to  or 
from  the  scale  is  open. 

(3)  Scale.  ’The  scale  is  operated  in  the 
proper  sequence  of  operation  in  all 
modes  of  operation. 

(p)  Weight  entries  to  recording 
devices.  'The  displayed  weight  on 
electronic  or  levertronic  scales  shall  be 
entered  into  automatic  recording 
devices  only  electronically  and  directly 
from  the  related  weighing  instrument 

(q)  Retention  of  visual  weight.  All 
grain  weighing  devices  shall  be  designed 
so  that  the  visually  indicated  weight 
shall  remain  visually  available  to  the 
operator  until  completion  of  its  printed 
record. 

(r)  Change  in  mode  of  operation.  All 
grain  weighing  automatic  hopper  scales 
shall  be  designed  so  that  the  mode  of 
operation  and  each  change  in  mode  of 
operation  is  indicated  on  the  printed 
record  by  a  symbol,  number,or  word 
which  clearly  designates  the  mode  in 
which  the  scale  is  operated  (i.e.,  A- 
automatic,  M-manual,  SA- 
semiautomatic,  1-automatic,  2-manuai, 
3-semiautomatic).  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 

§  802.3  Design  of  indicating  and  recording 
eiements  and  of  recorded  representations. 

(a)  Indicating  and  recording  elements. 
All  weighing  devices  shall  be  provided 
with  indicating  and  recording  elements 
appropriate  in  design  and  adequate  in 
amount.  Primary  indications  and 
recorded  representations  shall  be  clear, 
definite,  accurate,  and  easily  read  under 
any  conditions  of  normal  operation  of 
the  device. 

(b)  Digital  indication  and 
representation.  Digital  elements  shall  be 
so  designed  that:  (1)  All  digital  values  in 
a  system  agree  with  one  another,  (2)  A 
digital  value  coincides  with  its 
associated  analog  value  to  the  nearest 
minimum  division,  (3)  A  digital  value 
shall  round  off  to  the  nearest  minimum 
division  that  can  be  indicated  or 
recorded,  and  (4)  The  zone  of 
uncertainty  on  digital  indicating  scales 


shall  not  be  greater  than  0.3  of  the  value 
of  the  minimum  operating  division. 

(c)  Analog  and  digital  indications.  All 
components  of  the  same  element  used  in 
combination  (such  as  a  dial  and  unit 
weight]  shall  not  differ  by  an  amount 
greater  than  the  applicable  tolerance  at 
any  given  test  load. 

(d)  Capacity  indication.  When  the 
load  applied  to  the  load-receiving 
element  is  in  excess  of  105  percent  of  the 
capacity  of  the  system:  (1)  The  digital 
in^cating  element  shall  not  display  any 
weight  values;  (2)  The  recorded 
representation,  if  any,  shall  clearly 
indicate  that  the  system  is  in  an 
overload  condition;  i.e.,  “Overload.” 
THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

(e)  Size  and  character.  In  any  series  of 
divisions,  indications,  or  recorded 
representations,  corresponding  divisions 
and  units  shall  be  uniform  in  size  and 
character.  Divisions,  indications,  or 
recorded  representations  which  are 
subordinate  to  or  of  a  lesser  value  than 
others  with  which  they  are  associated 
shall  be  appropriately  portrayed  or 
designated. 

(f)  Values.  If  divisions,  indications,  or 
recorded  representations  are  intended  to 
have  specific  values,  these  shall  be 
adequately  defined  by  a  sufficient 
number  of  figures,  words,  symbols,  or 
combinations  thereof  uniformly  placed 
with  reference  to  the  divisions, 
indications,  or  recorded  representations; 
and  as  close  thereto  as  practicable,  but 
not  so  positioned  as  to  interfere  with  the 
accuracy  of  reading. 

(g)  Values  of  graduated  intervals  or 
increments.  In  any  series  of  divisions, 
indications,  or  recorded  representations, 
the  values  of  the  graduated  intervals  or 
increments  shall  be  uniform  throughout 
the  series. 

(h)  Repeatability  of  indications.  A 
device  shall  be  capable  of  repeating 
within  prescribed  tolerances  its 
indicated  and  recorded  representations. 
This  requirement  shall  be  met 
irrespective  of  repeated  manipulation  of 
any  element  of  the  device  in  a  manner 
approximating  normal  usage  (including 
displacement  of  the  indicating  elements 
to  ffie  full  extent  allowed  by  ffie 
construction  of  the  device  and  repeated 
operation  of  a  locking  or  relieving 
mechanism)  and  of  the  repeated 
performance  of  steps  or  operations  that 
are  embraced  in  the  testing  procedure. 

(i)  Recorded  representations.  Insofar 
as  they  are  appropriate,  the 
requirements  for  indicating  and 
recording  elements  shall  be  applicable 
also  to  recorded  representations.  All 
recorded  values  shall  be  printed 
digitally. 
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(j)  Remote  indications  and  recorded 
representations.  Remote  indications  and 
recorded  representations  shall  be  clear, 
definite,  accurate,  and  easily  read  under 
any  conditions  of  normal  operation  of 
the  device  and  shall  agree  with  primary 
indications. 

(k)  Marking  operational  controls, 
indications,  and  features.  All 
operational  controls,  indications,  and 
features,  including  but  not  limited  to 
switches,  lights,  displays,  pushbuttons, 
and  other  means,  shall  be  clearly  and 
definitely  identified. 

(l)  Zero  indication.  Provision  shall  be 
made  on  all  scales  equipped  with 
indicating  or  recording  elements  to 
indicate  and  record  a  zero-balance 
condition,  and  on  an  automatic- 
indicating  scale  or  balance  indicator  to 
indicate  or  record  an  out-of-balance 
condition  on  both  sides  of  zero.  A  digital 
zero  indication  shall  represent  a  balance 
condition  that  is  within  plus  or  minus 
one-half  the  value  of  the  minimum 
division  that  can  be  indicated  and 
recorded. 

(m)  Dial  divisions.  Dial  divisions  shall 
be  so  varied  in  length  that  they  may  be 
conveniently  read.  > 

(n)  Width-dial  graduation.  In  any 
series  of  graduations,  the  width  of  a 
graduation  shall  in  no  case  be  greater 
than  the  width  of  the  minimum  clear 
interval  between  graduations,  and  the 
width  of  main  graduations  shall  be  not 
more  than  50  percent  greater  than  the 
width  of  subordinate  graduations. 
Graduations  shall  in  no  case  be  less 
than  0.008  inch  in  width. 

(o)  Dial  divisions — clear  interval 
between  divisions.  The  clear  interval 
shall  be  not  less  than  0.03  inch  for  each 
division.  If  the  divisions  are  not  parallel, 
the  measurement  shall  be  made:  (1) 

Along  the  line  of  relative  movement 
between  the  divisions  and  the  end  of  the 
indicator,  or  (2)  If  the  indicator  is 
continuous,  at  the  point  of  widest 
separation  of  the  divisions. 

(p)  Dial  indicator  symmetry.  The 
index  of  an  indicator  shall  be 
symmetrical  with  respect  to  the 
divisions  with  which  it  is  associated  and 
at  least  throughout  that  portion  of  its 
length  that  is  associated  with  the 
divisions. 

(q)  Dial  indicator  length.  The  index  of 
an  indicator  shall  reach  the  finest 
divisions  with  which  it  is  used,  unless 
the  indicator  and  the  divisions  are  in  the 
same  plane,  in  which  case  the  distance 
between  the  end  of  the  indicator  and  the 
ends  of  the  divisions,  measured  along 
the  line  of  the  divisions,  shall  be  not 
more  than  0.04  inch. 

(r)  Dial  indicator  width.  The  width  of 
the  index  of  an  indicator  in  relation  to 
the  series  of  divisions  with  which  it  is 


used  shall  be  not  greater  than:  (1)  the 
width  of  the  widest  division;  (2)  the 
width  of  the  minimum  clear  interval 
between  weight  divisions. 

When  the  index  of  an  indicator 
extends  along  the  entire  length  of  a 
division,  that  portion  of  the  index  of  the 
indicator  that  may  be  brought  into 
coincidence  with  the  division  shall  be  of 
the  same  width  throughout  the  length  of 
the  index  that  coincides  with  the 
division. 

(s)  Dial  indicator  clearance.  The 
clearance  between  the  index  of  an 
indicator  and  the  divisions  shall  in  no 
case  be  more  than  0.06  inch. 

(t)  Parallax.  Parallax  effects  shall  be 
reduced  to  the  practicable  minimum. 

(u)  Dial  weigHt  ranges  and  unit 
weights.  The  total  value  of  weight 
ranges  and  of  unit  weights  in  effect  or  in 
place  at  any  time  shall  automatically  be 
accounted  for  on  the  reading  face  and 
on  any  recorded  representations. 

(v)  Minimum  division.  Weight 
indicating  and  weight  recording  devices 
on  scales  used  in  the  weighing  of  grain 
shall  indicate  and  record  in  avoirdupois 
weight.  The  value  of  the  minimum 
division  on  such  devices  shall  be  no 
greater  than: 


Minimum 

Capacity  of  acal*  cRvision 

(pounds) 


(1)  Hoppor,  VetWcte,  and  RaNroad  Track  Scalas 

0  to  10,000  lbs  inclusive .  1 

Greater  than  10,000  to  20,000  tos  inclusive .  2 

Greater  than  20,000  to  50,000  lbs  inclusive .  S 

Greater  than  50,000  to  100,000  lbs  inclusive .  10 

Greater  than  100,000  to  200,000  lbs  inclusive _  20 

Greater  than  200,000  to  500,000  bs  inclusive . .  50 

(2)  Portable  Plattorm  Scale 

0  to  too  lbs  irwiusive . . . . .  0.01 

Greater  than  100  to  200  lbs  inclusive  ...........................  0.02 

Greater  than  200  to  500  lbs  inclusive _  0.05 


THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 

§  802.4  Design  of  balance,  tare, 
dampening,  and  arresting  mechanisms. 

(a)  Zero  load:  adjustment.  A  manual 
scale  shall  be  equipped  with  means  by 
which  the  zero-load  balance  may  be 
adjusted,  and  any  loose  material  used 
for  this  purpose  shall  be  so  enclosed 
that  it  cannot  shift  in  position  in  such  a 
way  that  the  balance  condition  of  the 
scale  is  altered.  A  balance  ball  shall  not 
itself  be  rotatable  unless  it  is  automatic 
in  operation  or  is  enclosed  in  a  cabinet. 

(b)  Automatic  zero  setting  devices.  An 
electronic  mechanism  designed  to  be 
manually  operated  to  provide  an 
automatic  zero-balance" condition;  i.e., 
“push  button  zero,”  shall  be  operable  or 
accessible  only  by  a  tool  outside  of  and 
entirely  separate  fi'om  this  mechanism, 
or  enclosed  in  a  cabinet  or  operable 


only  when  the  indication  is  stable 
within: 

(1)  plus  or  minus  1  division  for 
systems  of  5000  pounds  capacity  or  less; 
and 

(2)  plus  or  minus  3  divisions  for 
systems  of  more  than  5000  pounds 
capacity.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLE  AS  OF 
JANUARY  1. 1981. 

(c)  Automatic  means  to  maintain  a 
digital  zero-balance  indication  (AZM). 
Scales  designed  with  automatic  means 
to  maintain  a  digital  zero-balance 
indication  shall  be  provided  with  means 
to  meet  the  requirements  of  S  802.3(1). 
Zero  indication,  and  §  802.3(d],  Capacity 
indication.  However,  under  normal 
operating  conditions  with  the  scale 
indicating  zero,  the  maximiun  load, 
when  placed  immediately  on  the 
platform,  which  can  be  “rezeroed” 
without  indicating  a  weight  value  shall 
be:  (1)  For  scales  with  2500  scale 
divisions  or  less,  ±1.0  scale  division;  (2) 
For  scales  with  more  than  2500  scale 
divisions,  ±3.0  scale  divisions. 

Automatic  zero  maintenance  is 
prohibited  in  hopper  scales.  On  scales 
equipped  with  automatic  zero 
maintenance,  provisions  shall  be  made 
for  disabling  the  AZM  feature  when 
testing  the  device.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

(d)  Tare  mechanism.  The  tare 
mechanism  shall  operate  only  in  a 
backward  direction  (that  is,  in  the 
direction  of  underregistration)  with 
respect  to  the  zero-load  balance 
condition  of  the  scale. 

(e)  Balance  indicator.  On  a  balance 
in^cator  consisting  of  two  indicating 
edges,  lines,  or  points,  the  ends  of  the 
indicators  shall  be  sharply  defined  and 
shall  be  separated  by  not  more  than  0.04 
inch,  measured  horizontally,  when  the 
scale  is  in  balance. 

(f)  Dampening  means.  An  automatic- 
in^cating  scale  and  balance  indicator 
shall  be  equipped  with  effective  means 
for  dampening  the  oscillations  whenever 
such  means  are  necessary  to  bring  the 
indicating  elements  quicldy  to  rest. 

(g)  Motion  detection.  Electronic 
in^cating  elements  shall  be  equipped 
with  effective  means  to  permit  the 
recording  of  weight  values  only  when 
the  indication  is  stable  within:  (1)  plus 
or  minus  1  division  for  systems  of  5000 
pounds  capacity  or  less;  and  (2)  plus  or 
minus  3  divisions  for  systems  of  more 
than  5000  pounds  capacity. 

The  values  recorded  shall  be  within 
applicable  tolerances.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 
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§  802.5  Design  of  weighing  elements. 

(a)  Antifriction  elements.  At  all  points 
at  which  a  live  part  of  the  mechanism 
may  come  into  contact  with  another  part 
in  the  course  of  normal  usage,  fnctional 
effects  shall  be  reduced  to  a  minimum 
by  means  of  suitable  antifriction 
elements,  opposing  surfaces  and  points 
being  properly  shaped,  finished,  and 
hardened. 

(b)  Adjustable  components.  An 
adjustable  component  such  as  a  nose 
iron,  pendulum,  spring,  or  potentiometer 
shall  be  held  securely  in  adjustment. 

The  position  of  a  nose  iron  on  a  scale  of 
morh  than  2000  pounds  capacity,  as 
determined  by  the  factory  adjustment, 
shall  be  accurately,  clearly,  and 
permanently  defined. 

(c)  Multiple  load-receiving  elements. 

A  scale  with  a  single  indicating  and 
recording  element,  or  a  combination 
indicating-recording  element,  that  is 
coupled  to  two  or  more  load-receiving 
elements  with  independent  weighing 
systems  shall  be  provided  with 
automatic  means  to  indicate  and  record 
clearly  and  definitely  which  load¬ 
receiving  element  (or  elements)  is  in  use. 
THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

§  802.6  Design  of  weighbeams  and  poises. 

(a)  Normal  balance  position.  The 
normal  balance  position  of  the 
weighbeam  of  a  beam  scale  shall  be 
horizontal. 

(b)  Weighbeam  travel.  The 
weighbeam  of  a  beam^  scale  shall  have 
equal  travel  above  and  below  the 
horizontal.  The  total  travel  of  the 
weighbeam  of  a  beam  scale  in  a  trig 
loop  or  between  other  limiting  stops 
near  the  weighbeam  tip  shall  be  not  less 
than  the  minimum  travel  shown  in  the 
table  below.  When  the  limiting  stops  are 
not  provided,  the  total  travel  at  the 
weighbeam  tip  shall  be  not  less  than  8 
pecent  of  the  distance  from  the 
weighbeam  fulcrum  to  the  weighbeam 
tip. 

Minimum  Travei  of  Weighbeam  of  Beam  Scaie 
Between  Limiting  Stops 


Minimum 

travei 

Distance  from  weighbeam  fulcrum  to  limiting  stops  between 

limiting 

stops 

(Inch) 


Inches: 


12  or  less . . 

. 

0.4 

13  to  20.  ind . . 

.5 

21  to  40,  ind . 

■ 

.7 

Over  40 _ _ 

.9 

(c)  Weighbeam  subdivision.  A 
subdivided  weighbeam  shall  be 
subdivided  by  means  of  graduations. 


notches,  or  a  combination  of  both. 
Graduation  on  a  particular  bar  shall  be 
of  uniform  width  and  perpendicular  to 
the  top  edge  of  the  bar.  Notches  on  a 
particular  bar  shall  be  uniform  in  shape 
and  dimensions  and  perpendicular  to 
the  face  of  the  bar.  When  a  combination 
of  graduations  and  notches  is  employed, 
the  graduations  shall  be  positioned  in 
relation  to  the  notches  so  as  to  indicate 
notch  values  clearly  and  accurately. 

(d)  Readability.  A  subdivided 
weighbeam  bar  shall  be  subdivided  and 
marked,  and  a  weighbeam  poise  shall  be 
constructed  so  that  the  weight 
corresponding  to  any  normal  poise 
position  can  easily  and  accurately  be 
read  directly  from  the  beam,  whether  or 
not  provision  is  made  for  the  optional 
recording  of  representations  of  weight. 

(e)  Poise  stop.  Except  on  a  steelyard 
with  no  zero  graduation,  a  shoulder  or 
stop  shall  be  provided  on  each 
weighbeam  bar  to  prevent  a  poise  from 
traveling  and  remaining  back  of  the  zero 
graduation. 

(f)  Poises.  No  part  of  a  poise  shall  be 
readily  detachable.  A  locking  screw 
shall  be  perpendicular  to  the 
longitudinal  axis  of  the  weighbeam  and 
shall  not  be  removable.  Except  on  a 
steelyard  with  no  zero  graduation,  a 
poise  shall  not  be  readily  removable 
from  a  weighbeam.  The  knife-edge  of  a 
hanging  poise  shall  be  hard  and  sharp 
and  constructed  so  as  to  allow  the  poise 
to  swing  fi’eely  on  the  bearing  surfaces 
in  the  weighbeam  notches. 

(g)  Poise  adjusting  material.  The 
adjusting  material  in  a  poise  shall  be 
securely  enclosed  and  firmly  fixed  in 
position,  and  if  softer  than  brass  it  shall 
not  be  in  contact  with  the  weighbeam. 

(h)  Poise  pawl.  A  poise,  other  than  a 
hanging  poise,  on  a  notched  weighbeam 
bar  shall  have  a  pawl  that  will  seat  the 
poise  in  a  definite  and  correct  position 
in  any  notch,  wherever  in  the  notch  the 
pawl  is  placed,  and  hold  it  there  firmly 
and  without  appreciable  movement. 

That  dimension  of  the  tip  of  the  pawl 
that  is  transverse  to  the  longitudinal 
axis  of  the  weighbeam  shall  be  at  least 
equal  to  the  corresponding  dimension  of 
the  notches. 

(i)  Reading  edge  or  indicator.  The 
reading  edge  or  indicator  of  a  poise  shall 
be  sharply  defined  and  shall  be  parallel 
to  the  graduations  on  the  weighbeam. 

§  802.7  Marking  requirements. 

(a)  Capacity.  The  capacity  shall  be 
conspicuously  marked  as  follows:  (1)  On 
any  scale  equipped  with  unit  weights  or 
weight  ranges;  (2)  On  any  scale  with 
which  counterpoise  or  equal-arm 
weights  are  intended  to  be  used;  (3)  On 
any  automatic-indicating  or  recording 
scale  so  constructed  that  the  capacities 


of  the  several  individual  indicating  and 
recording  elements  are  not  immediately 
apparent;  (4)  On  any  scale  with  a 
capacity  less  than  the  sum  of  the 
reading  elements. 

(b)  Vehicle  and  railroad  track  scales. 
A  vehicle  or  railroad  track  scale  shall  be 
marked  with  the  maximum  capacity  of 
each  section  of  the  load-receiving 
element  of  the  scale.  The  marking  shall 
be  accurately  and  conspicuously 
presented  on  or  adjacent  to  the 
indicating  element  of  the  scale.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

(c)  Weighing  elements.  An  indicating 
element  not  permanently  attached  to  a 
weighing  element  shall  be  clearly  and 
permanently  marked  for  the  purpose  of 
identification  with  the  name,  initials,  or 
trademark  of  the  manufacturer;  the 
manufacturer’s  designation  that 
positively  identifies  the  pattern  or 
design;  and  the  capacity.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

§  802.8  Installation  requirements. 

(a)  Foundation,  supports,  and 
clearance.  The  foundation  and  supports 
of  any  scale  installed  in  a  fixed  location 
shall  provide  strength,  rigidity,  and 
permanence  of  all  components,  and 
clearance  shall  be  provided  around  all 
live  parts  to  the  extent  that  no  contact 
may  result  when  the  load-receiving 
element  is  empty  and  throughout  the 
weighing  range  of  the  scale.  On  a  motor 
truck  scale,  the  clearance  between  the 
load-receiving  elements  and  the  coping 
at  the  bottom  edge  of  the  platform  shall 
be  greater  than  at  the  top  edge  of  the 
platform.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLE  AS  OF 
JANUARY  1, 1981. 

(b)  Access  to  pit.  Adequate  provision 
shall  be  made  for  ready  access  to  the  pit 
of  a  vehicle  or  railroad  track  scale  for 
purposes  of  inspection  and 
maintenance.  Ftovisions  shall  be 
provided  to  lock  or  security  seal  all 
accesses  to  the  pit. 

(c)  Approaches  to  vehicle  scales.  On 
the  approach  end  or  ends  of  a  vehicle 
scale  ^ere  shall  be  a  straight  approach 
in  the  same  plane  as  the  platform.  The 
approach  shall  be  at  least  the  same 
width  as  the  platform  and  at  least  one- 
half  the  length  of  the  platform.  Not  less 
than  10  feet  of  any  approach  adjacent  to 
the  platform  shall  be  constructed  of 
concrete  or  similar  durable  material. 
However,  grating  of  sufficient  strength 
to  withstand  all  loads  may  be  installed 
in  this  portion;  and  further,  where 
considered  necessary  for  drainage 
purposes,  the  remaining  portion  of  the 
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approach  may  slope  slightly.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 

(d)  Lifts.  On  motor  vehicle  and 
railroad  track  scales  equipped  with 
means  for  raising  the  load-receiving 
element  from  the  weighing  element  for 
vehicle  unloading,  suitable  means  shall 
be  provided  so  that  it  is  readily  apparent 
to  the  weigher  when  the  load-receiving 
element  is  in  its  designed  weighing 
position.  The  printer  shall  not  be 
operable  until  the  load-receiving 
element  is  in  its  designed  weighing 
position.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLE  AS  OF 
JANUARY  1, 1981. 

§  802.9  User  requirements. 

(a)  Balance  condition.  The  zero-load 
adjustment  of  a  scale  shall  be 
maintained  so  that,  with  no  load  on  the 
load-receiving  element  and  with  all 
load-counterbalancing  elements  of  the 
scale  such  as  poises,  drop  weigths,  or 
counterbalancing  weights  set  to  zero, 
the  scale  shall  indicate  or  record  a  zero- 
balance  condition.  This  requirement 
shall  not  apply  to  scales  operated  in 
such  a  manner  as  to  obtain  a  net  weight 
based  on  gross  and  tare  weighings. 

(b)  Scale  modifications.  Neither  the 
length,  nor  the  width,  nor  the  height  of 
the  load-receiving  element  of  a  scale 
shall  be  increased  beyond  the 
manufacturer’s  design  dimension;  nor 
shall  the  capacity  of  a  scale  be 
increased  beyond  its  design  capacity  by 
replacing  or  modifying  the  original 
primary  indicating  or  recording  element 
with  one  of  a  higher  capacity;  nor  shall 
any  other  modiBcation  be  made,  except 
when  the  modiHcation  has  been 
approved  by  competent  engineering 
authority,  preferably  that  of  the 
engineering  department  of  the 
manufacturer  of  the  scale  and  by  the 
Service. 

(c)  Split  or  double  draft  static 
weighing.  A  vehicle  or  a  coupled  vehicle 
combination  or  a  railroad  car  shall  be 
officially  weighed  statically  on  a  vehicle 
or  railroad  track  scale  only  as  a  single 
draft.  That  is,  the  total  weight  of  such  a 
vehicle  or  combination  shall  not  be 
determined  by  adding  together  the 
results  obtained  by  separately  and  not 
simultaneously  weighing  each  end  of  the 
vehicle  or  individual  elements  of  the 
coupled  combination.  However;  (1)  The 
weight  of  a  coupled  combination  may  be 
determined  by  uncoupling  the  various 
elements  (tractor,  semi-trailer,  trailer), 
statically  weighing  each  unit  separately 
as  a  single  draft,  and  adding  together  the 
results;  and  (2)  The  weight  of  a  vehicle 
or  coupled-veUcle  combination  may  be 
determined  by  adding  together  the 


weights  obtained  while  all  individual 
elements  are  resting  simultaneously  on 
more  than  one  scale  platform. 

(d)  Official  testing  and  certification. 
All  official  testing  shall  be  performed  in 
accordance  with  the  appropriate 
chapters  of  the  weighing  handbook. 
Official  certiBcation  and  application  of 
approval  seal  shall  be  made  only  by  the 
Service. 

(e)  Railroad  track  scales;  alignment  of 
dead  and  weigh  rails.  Dead  rails  should 
be  provided  for  all  scales  where 
designed  capacity  does  not  correspond 
with  the  greatest  combined  load  likely 

to  run  over  scale  rails.  Weigh  rails 
should  be  on  the  offset  line  and  the  dead 
rails  should  be  straight  unless  a  large 
portion  of  the  cars  is  to  be  weighed.  For 
motion  weighing,  the  offset  should  be 
divided  untess  the  resistance  is 
equalized  by  means  of  a  spring  switch. 

(f)  Standing  of  equipment  and  keeping 
scales  under  load.  Equipment  shall  not 
be  allowed  to  stand  on  the  platform  of  a 
vehicle  or  railroad  track  scale  except 
when  being  weighed  and,  in  the  case  of 
hopper  scales,  grain  shall  not  be  stored 
or  left  in  a  hopper  scale  for  extended 
lengths  of  time. 

(g)  Altering  poises  and  counterpoise 
weights.  After  a  poise  or  counterpoise 
weight  has  been  sealed,  no  material 
shall  be  added  or  removed  without  the 
approval  of  the  Service  and  an  official 
test  conducted  to  recertify  the  scale. 

(h)  Hopper  scale  venting.  All  hopper 
scales  used  for  Class  X  or  Class  Y  grain 
weighing  shall  be  vented  so  that  any 
internal  or  external  pressure  will  not 
affect  the  accuracy  or  operation  of  the 
scale. 

(i)  Minimum  test  load.  The  minimum 
amount  of  certified  test  weight  required 
for  testing  shall  be:  (1)  Hopper  scales — 
10%  of  capacity.  (2)  Vehicle  scales — 
20.000  lbs.  (3)  Railroad  track  scales — 
50,000  lbs.  (4)  Portable  scales  (up  to  500 
lbs.) — 100%  of  capacity. 

(j)  Assistance  in  testing.  If  the  design, 
construction,  or  location  of  any  scale  is 
such  as  to  require  a  testing  procedure 
involving  special  equipment, 
accessories,  or  an  abnormal  amount  of 
vapor,  the  equipment,  accessories,  and 
labor  shall  be  supplied  by  the  owner  or 
operator  of  the  device.  Test  weights 
calibrated  to  service  specifications  and 
in  the  amount  required  by  paragraph  (i) 
of  this  section  shall  be  supplied  by  the 
scale  owner  or  operator. 

(k)  Hopper  scale  working  range.  A 
hopper  scale  shall  normally  be  used  in 
the  working  range  of  the  scale,  which  is 
considered  to  be  from  half  capacity  to 
the  capacity  of  the  scale.  Exceptions 
shall  be  made  for  certain  special 
circumstances  such  as  completing  the 
loading  of  a  particular  hold  or  a  vessel. 


load-trimming  a  vessel,  or  other  similar 
circumstances.  Under  no  circumstances 
shall  the  hopper  capacity  be  less  than 
1,000  pounds. 

(1)  Vehicle  scale  minimum  load.  A 
vehicle  scale  shall  not  be  used  to  weigh 
a  gross  load  of  less  than  1,000  poimds. 

§  802.10  Tolerances  and  sensItMty 
requirements. 

(a)  Application.  Tolerances  described 
herein  are  applicable  to  all  scales  under 
jurisdiction  of  the  Service  and  for  all 
tests. 

(b)  Tolerance  values.  The  applicable 
tolerances  are  established  as  follows; 


Types  of 

Acceptance 

Maintenance 

scale 

toleranoe 

tolerance 

(1)  Hopper 

05%  X  the  applied 

.05%  X  the  applied 

scaleV 

test  load  or  the 

test  load  or  the 

minimum  toleranoe 

minimum  tolerance 

value,  whichever  is 

value,  whichever  is 

greater. 

greater. 

(2)  Motor 

.1%  X  the  applied 

.05%  X  the  applied 

vehicle 

test  load  or  die 

test  load  or  the 

scale. 

minimum  tolerance 

minimum  tolerarx:e 

• 

value,  whichever  Is 

value,  whichever 

greater. 

greater. 

(3)  Railroad 

.1%  X  the  applied 

.05%  X  the  applied 

track  scale 

test  load  or  the 

test  load  or  the 

minimum  tolerance 

minimum  tolerartce 

value,  whichever  Is 

value,  whichever  is 

(4)  Portable 
platform. 

greater. 

^eater. 

Maintenance 

Acceptance 

Test  load 

tolerances 

tolerances 

expressed— 

expressed— 

To  but 

From  not  In  ounces  In  pounds  In  ounces  In  pounds 
including 


PouiKls: 


1 . 

2 

Vii 

0.004 

^2 

0.002 

2 . 

4 

% 

.006 

¥,» 

.004 

4 . 

7 

%• 

.012 

.006 

7 . 

10 

% 

.016 

H 

.008 

10... 

15 

.020 

¥,» 

.010 

15. _ 

20 

% 

.023 

.012 

20  __ 

30 

V, 

.031 

% 

.016 

30... 

40 

% 

.039 

.020 

40„.. 

50 

% 

.047 

% 

.023 

50 

75 

1 

.062 

H 

.031 

75... 

100 

IH 

.094 

% 

.047 

100. 

ISO 

2 

.125 

1 

.062 

150 

200 

3 

.188 

1% 

.094 

200. 

300 

4 

.250 

2 

.125 

300 

400 

6 

S75 

3 

.188 

400.. 

600 

8 

.500 

4 

.250 

600. 

BOO 

12 

.750 

6 

.375 

800.. 

1,000 

14 

.875 

7 

.438 

d . 

d 

d 

d 

d 

d 

■  1,000  and  over. 

‘0.1  percent  of  test  load. 

‘0.05  percent  of  test  load.  « 

(c)  Minimum  tolerance.  The  minimum 
tolerances  that  may  be  applied  are 
established  as  follows: 

(1)  Hopper  and  vehicle.  The  minimum 
tolerance  that  may  be  applied  shall  not 
be  smaller  than  one-half  the  minimum 
division. 

(2)  Railroad  track  scales.  The 
minimum  tolerance  that  may  be  applied 
shall  not  be  smaller  than  25  poimds. 

(3)  Portable  platform  scales.  The 
minimum  tolerance  that  may  be  applied 
shall  not  be  smaller  than; 


Federal  Register  /  Vol.  45,  No.  49  /  Tuesday,  March  11,  1980  /  Rules  and  Regulations 


15869 


Nominal  capacity  tar  non-  Minimum 

automatic-indicating  scales  tolerance 

or  value 

reading-lace  capacity  tar  expressed— 

automatic-irKiicating  scales  In  In 

ounces  pounds 


Pounds: 

0  to  4,  inclusive . . . Ht  0.002 

5  to  10,  inclusive _  .004 

11  to  20.  inclusive _ Vfc  .008 

21  to  30,  inclusive .  %  •  .012 

31  to  50,  inclusive _  %  .031 

51  to-100,  inclusive. _  %  .047 

101  to  150,  inclusive . IV4  .078 

151  to  250,  inclusive........ _ _ _ 2  .125 

251  to  500,  iTKlusive . . 4  .250 

501  to  1,000,  inclusive . . . 8  .500 


(d)  Tests  involving  digital  indications 
or  representations.  To  die  tolerances 
that  would  otherwise  be  applied,  there 
shall  be  added  an  amount  equal  to  one- 
half  the  minimum  value  that  can  be 
indicated  or  recorded. 

(e)  Acceptance  tolerances. 

Acceptance  tolerances  shall  apply  as 
follows: 

(1)  To  any  newly  installed  scale  about 
to  be  used  for  Class  X  or  Class  Y  grain 
weighing  for  the  first  time; 

(2)  To  a  scale  that  is  being  returned  to 
Class  X  or  Class  Y  grain  weighing 
following  official  rejection  for  failure  to 
conform  to  performance  requirements; 
and 

(3)  To  equipment  that  is  being 
officially  tested  for  the  first  time  after 
reconditioning  or  overhaul. 

(f)  Maintenance  tolerance. 
Maintenance  tolerance  shall  apply  to 
equipment  in  actual  use,  except  as 
provided  for  under  acceptance 
tolerances. 

(g)  Excess  and  deficiency.  Tolerances 
“in  excess”  and  tolerances  “in 
deficiency”  shall  apply  to  errors  in 
excess  and  to  errors  in  deficiency, 
respectively. 

(h)  To  scales  with  multiple  elements. 
Tolerances  shall  be  applied 
independently  to  each  indicating  and 
recording  element  of  a  scale.  However, 
the  following  requirements  pertaining  to 
analog  and  digital  elements  shall  also 
apply: 

(1)  All  analog  indications  within  the 
same  element  shall  not  differ  fi-om  one 
another,  and  all  digital  elements  shall 
not  differ  from  one  another; 

(2)  All  analog  indications  and 
representations  shall  not  differ  from 
digital  indications  and  recorded 
representations  by  an  amount  greater 
than  the  value  of  the  minimum 
increment  on  the  device,  except  the 
elements  shall  not  differ  under  a  no-load 
zero-balance  condition;  and 

(3)  All  components  of  the  same 
element  used  in  combination  (such  as  a 
dial  with  unit  weights)  shall  not  differ 
by  an  amount  greater  than  the 


applicable  tolerance  at  any  given  test 
load. 

(i)  To  shift  tests.  Basic  tolerances 
shall  be  applied. 

(j)  To  increasing  load  tests.  Basic 
tolerances  shall  be  applied. 

(k)  To  decreasing  load  tests  on 
automatic  indicating  scales.  One  and 
one-half  times  basic  tolerance  shall  be 
applied. 

(l)  To  ratio  tests.  Three-fourths  of 
basic  tolerances  shall  be  applied. 

(m)  To  sectional  tests  on  vehicle  and 
railroad  track  scales.  The  maximum 
deviation  between  indicated  values  on 
test  loads  applied  to  indiiidual  sections 
shall  not  be  greater  than  the  absolute 
value  of  the  maintenance  tolerance 
applicable  to  that  test  load. 

(n)  To  railroad  track  scales  weighing 
uncoupled-in-motion  cars.  The  basic 
maintenance  and  acceptance  tolerance 
shall  be  the  same  as  the  basic  tolerances 
for  railroad  track  scales  seated  in 
paragraph  (b](3]  of  this  section. 

(o)  Sensitivity  requirement  (SR).  (1) 
Hopper  scales  not  equipped  with 
balance  indicator.  The  SR  shall  be  twice 
the  value  of  the  minimum  division  of  the 
weighbeam  or  0.2  percent  of  the 
capacity  of  the  sc.ile,  whichever  is  less. 

(2)  Hopper  scales  equipped  with 
balance  indicator.  The  SR  shall  be  the 
value  of  the  minimum  division  of  the 
weighbeam. 

(3)  Vehicle  scales  not  equipped  with 
balance  indicator.  The  SR  shal  be  twice 
the  value  of  the  minimum  division  of  the 
weighbeam  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  Is  less. 

(4)  Vehicle  scales  equipped  with 
balance  indicator.  The  SR  shall  be  the 
value  of  the  minimum  division  on  the 
weighbeam. 

(5)  Railroad  track  scales  not  equipped 
with  balance  indicator.  The  SR  shall  be 
three  times  the  value  of  the  minimum 
division  of  the  weighbeam  or  100 
pounds,  whichever  is  less. 

(6)  Railroad  track  scales  equipped 
with  balance  indicator.  The  SR  shall  be 
the  value  of  the  minimum  division  on  the 
weighbeam. 

(7)  Portable  platform  scale  not 
equipped  with  balance  indicator.  The 
SR  shall  be  twice  the  value  of  the 
minimum  division  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  is  less. 

(8)  Portable  platform  scales  equipped 
with  balance  indicator.  The  SR  shall  be 
the  value  of  the  minimum  division  on  the 
weighbeam. 

§  802. 1 1  Weight-indicating  and  weight¬ 
recording  devices  and  representations. 

(a)  General  requirements.  Each  grain 
scale,  except  portable  platform  scales, 
shall  be  equipped  with  a  weight¬ 
recording  device. 


(b)  Readability.  Primary  and  remote 
indications  of  the  weight  of  grain  and 
printed  representations  of  the  weight  of 
grain  shall  be  clear,  definite,  accurate, 
and  easily  read  under  normal  operating 
conditions. 

(c)  Tape  printers.  Tape  printers  on 
automatic  indicating  scales  shall  be 
designed  to  produce  a  minimum  of  an 
original  and  one  copy  of  the  printed 
record. 

(d)  Ticket  printers.  Ticket  printers  on 
automatic  indicating  scales  shall  be 
designed  to  produce  an  original  and  five 
copies  of  the  printed  record.  Ticket 
printers  on  nonautomatic  indicating 
scales  shall  be  designed  to  produce  an 
original  and  one  copy  of  the  printed 
record. 

(e)  Multiple  weight-indicating  and 
recording  devices.  If  a  scale  has  more 
than  one  weight-indicating  and  one 
weight-recording  device,  the  values 
indicated  by  each  of  the  devices  and  the 
weights  printed  by  each  of  the  devices 
shall  be  in  agreement. 

(f)  Recorded  weight  identification. 
Gross  weight,  tare  weight,  net  weight, 
subtotal,  and  total  printed 
representations  shall  either  be  identified 
by  a  symbol  clearly  and  accurately 
identifying  the  type  weight  printed; 
example,  G-Gross,  T-Tare,  N-Net,  ST- 
Subtotal,  TO-Total,  or  shall  be 
identified  as  such,  on  the  ticket  or  tape 
on  which  they  are  printed. 

§  802.12  Railroad  track  scales;  additional 
requirements. 

(a)  Rated  sectional  capacity.  The 
rated  sectional  capacity  of  a  full  load¬ 
cell  scale  shall  be  one  of  the  following 
and  shall  employ  load  cells  in  capacities 
as  shown: 


Each  load  cell 

Sectional  capacity  (tons)  rated  capacity 

(pounds) 


Track  scale: 

85 . . . .  100,000 

180 . . . . . .  200,000 


The  rated  sectional  capacity  shall  in  no 
case  exceed  the  actual  sectional 
capacity. 

(b)  Nose-iron  guides.  The  guides  for 
all  nose  irons  shall  be  such  that  when 
one  is  moved  for  the  purpose  of 
adjustment,  the  pivot  will  be  held 
parallel  to  its  original  position.  For  cast 
iron  levers,  the  guide  and  ways  shall  be 
machined. 

(c)  Leveling  lugs.  In  scales  of  the 
straight  lever  type,  each  lever  shall  be 
provided  with  leveling  lugs  for 
longitudinal  alignment.  In  scales  of  the 
torsion  lever  type,  leveling  lugs  shall  be 
provided  on  the  pipe  or  torsion  member 
for  transverse  alignment  and  on  the 
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extension  arm  for  longitudinal 
alignment.  Each  pair  of  lugs  shall  be 
spaced  11  inches  apart.  The  leveling 
surfaces  of  each  pair  of  lugs  shall  be 
finished  to  a  common  plane,  which  shall 
be  parallel  to  the  plane  through  the 
knife-edges  of  the  end  pivots. 

(d)  Truss  rods.  Truss  rods  shall  not  be 
used  in  parts  of  the  lever  system  except 
to  stiffen  levers  laterally  or  to  prevent 
whipping  and  vibration  due  to  impact. 
Truss  rods  designed  as  part  of  a  lever 
structure  to  support  vertically  applied 
loads  will  not  be  permitted. 

(e)  Marking  of  levers.  Figures 
denoting  the' ratio  of  each  lever  shall  be 
cast  or  otherwise  permanently  marked 
on  the  levCT. 

(f)  Pivots  and  bearings;  material.  The 
material  to  be  used  for  pivots  and 
bearings  shall  be  alloy  steel  (SAE 
52100),  or  a  steel  which  will  give 
equivalent  performance,  hardened  to 
Rockwell  C  scale  not  less  than  58  or 
more  than  62. 

(g)  Design  and  maintenance.  Pivots 
shall  be  so  formed  that  the  included 
angle  of  the  sides  forming  the  knife-edge 
will  not  exceed  90  degrees  and  that  the 
offset  of  the  knife-edge  from  the  center 
line  of  the  pivot  will  not  exceed  10 
percent  of  the  width  of  the  pivot. 

(h)  Mounting. 

(1)  Fastening.  Pivots  shall  be  firmly 
fastened  in  position  without  swagging  or 
caulking. 

(2)  Machined-in  pivots,  when 
required.  For  scales  of  greater  sectional 
capacity  than  50  tons,  main  lever  pivots 
shall  be  machine  finished  and  btted  into 

.  machined  ways. 

(3)  Continuous  contact  required. 

Pivots  shall  be  mounted  so  that 
continuous  contact  of  the  knife-edges 
with  their  respective  bearings  for  the  full 
length  of  the  parts  designed  to  be  in 
contact  will  be  obtained:  in  loop 
bearings  the  knife-edges  shall  project 
slightly  beyond  the  bearings  in  the 
loops. 

(i)  Position.  In  any  lever  the  pivots 
shall  be  mounted  so  that: 

(1)  Each  knife-edge  will  be  maintained 
in  a  horizontal  plane  under  any  load 
within  the  capacity  of  the  scale: 

(2)  A  plane  bisecting  the  angle  of  a 
knife-edge  will  be  perpendicular  to  the 
plane  through  the  knife-edges  of  the  end 
pivots: 

(3)  The  actual  distance  between  the 
end  knife-edges  of  any  lever  will  not 
differ  from  the  nominal  distance  by 
more  than  Vfe4  inch  per  ft.:  and 

(4)  The  knife-edges  in  any  lever  will 
be  parallel. 

(j)  Support  for  projecting  pivots.  The 
reinforcement  on  the  levers  to  support 
projecting  pivots  shall  be  tapered  off  to 


prevent  accumulation  of  dirt  next  to  the 
pivots  and  to  provide  proper  clearance. 

(k)  Fulcrum  distances.  The  minimum 
distance  between  the  fulcrum  pivot 
knife-edge  and  the  load  pivot  knife-edge 
in  main  levers  of  scales  of  75  tons 
sectional  capacity  or  less  shall  be  6.5 
inches.  In  scales  of  greater  than  75  tons 
sectional  capacity,  the  minimum 
distance  shall  be  8  inches. 

(l)  Design  of  bearings.  Bearing  steels 
and  the  parts  supporting  or  containing 
them  shall  be  so  applied  to  the 
mechanism  that  permissible  movement 
of  the  platform  will  not  displace  the  line 
of  contact  between  any  bearing  and  the 
opposing  pivot. 

(m)  Nose  iron  design.  Nose  irons  shall 
be  constructed  so  that: 

(1)  They  will  be  positioned  by  means 
of  adjusting  screws  of  standard  size  and 
thread: 

(2)  They  will  be  retained  in  position 
by  means  of  scriws  or  bolts  of  standard 
size  and  thread: 

(3)  The  surfaces  of  nose  irons 
intended  to  be  in  slidable  contact  with 
the  levers  will  be  machined  true,  so  as 
to  secure  fit  in  or  on  the  levers: 

(4)  When  adjustments  are  made,  the 
knife-edge  will  be  held  parallel  to  its 
normal  position. 

(n)  Screws  and  bolts.  Adjusting  and 
retaining  screws  and  bolts  shall  be 
made  of  a  corrosion-resistant  material. 

(o)  Retaining  device.  A  device  for 
retaining  each  nose  iron  in  position  shall 
be  provided  and  shall  be  designed  and 
constructed  so  that  it  will: 

(1)  Be  independent  of  the  means 
provided  for  adjustments: 

(2)  Not  cause  indentations  in  the 
lever: ' 

(3)  Not  cause  tension  in  the  remaining 
bolts  when  loads  are  applied  to  the 
scale: 

(4)  Cause  the  nose  iron  to  remain  in 
position  when  the  retaining  device  is 
released. 

(p)  Lever  fulcrum  stands;  quality  of 
materials.  Castings  of  structural  steel  for 
lever  stands  shall  be  clean,  smooth,  and 
uniform  and  castings  shall  be  free  of 
blisters,  blow  holes,  shrinkage  holes, 
and  cracks. 

(q)  Loops  and  connections;  material. 
The  requirements  for  material  and 
hardness  of  bearing  surfaces  in  loop 
connections  shall  be  the  same  as  those 
herein  prescribed  for  pivots  and 
bearings. 

(r)  Identification  of  parts.  Each 
weighbeam  shall  be  given  a  serial 
number  which  shall  be  stamped  on  the 
weighbeam.  The  pivots,  poises,  and 
fractional  bar  shall  have  stamped  upon 
them  identification  marks  to  show  to 
which  weighbeam  each  belongs,  and  the 


pivots  shall  be  marked  so  as  to  indicate 
their  proper  positions  in  the  weighbeam. 

(s)  Factory  adjustment  or  notches. 
Each  weighbeam  notch  shall  be  adjusted 
to  within  0.002  inches  of  the  nominal 
distance  from  the  zero  notch. 

(t)  Trig  loop.  The  play  of  the 
wei^beam  in  the  trig  loop  shall  be  not 
more  than  2  percent  of  the  distance  from 
the  trig  to  the  fulcrum  pivot,  not  less 
than  0.9  inches.  Tlie  weighbeam  shall  be 
fitted  with  an  indicator  to  be  used  in 
conjunction  with  a  graduated  target  or 
other  device  on  the  trig  loop  to  indicate 
a  central  position  in  the  trig  loop  when 
the  weighbeam  is  horizontal. 

(u)  Weighbeam  support.  Tbe 
weighbeam  fulcrum  stand  and  trig  loop 
stand  shall  be  supported  on  a  metal 
shelf  mounted  on  metal  pillars  or 
material  equivalent  in  strength  and 
durability.  The  shelf  shall  be  sufficiently 
rigid  that,  within  the  capacity  of  the 
scale,  deflection  cannot  occur  to  such  an 
extent  as  will  affect  the  weighing 
performance. 

(v)  Weighbridge  girders.  Weighbridge 
girders  shall  be  designed  so  that  the 
joints  over  the  centers  of  bearing  will 
admit  vertical  flexure  without  deranging 
the  sections.  On  short  axle  weighbridges 
no  tipping  of  the  weighbridges  will  be 
allowed. 

(w)  Weighbridge  bearings.  The 
surfaces  of  weighbridge  bearings 
intended  to  make  contact  with  the 
bridge  girders  shall  be  finished  so  that, 
when  in  position,  all  the  bearing 
surfaces  will  be  within  Vsz  inch  of  the 
same  horizontal  plane  and  parallel  to  it. 
To  secure  proper  alignment  of  parts,  the 
diameters  of  the  bolt  holes  in  the 
weighbridge  bearings  and  in  the  girders 
shall  exceed  the  diameter  of  the  bolts 
fastening  the  bearings  to  the  girders  by 
V2  inch. 

(x)  Concrete  bearing  surfaces.  Bearing 
stresses  on  concrete  shall  not  exceed 
300  psi  under  loadcell  bearing  plates 
and  lever  stands  and  400  psi  at  all  other 
points. 

(y)  Stresses.  (1)  Steel.  To  allow  for 
impact  and  normal  pit  conditions,  all 
steel  design  stress  in  scale  weighbridges 
shall  be  limited  to  10,000  psi,  and 
maximum  deflection  in  main 
weighbridge  beams  or  girders  shall  not 
exeed  1/1200  of  the  span  between 
sections. 

(2)  Cast  Iron.  In  designing  cast  iron 
members,  the  maximum  allowable  unit 
stress  of  any  character  shall  be 
determined  by  the  greatest  thickness, 
exclusive  of  fillets,  of  the  ptortion  of  the 
section  carrying  the  stress  being 
considered.  In  the  main  portion  of  a 
beam  the  thickness  of  the  web  or  flange 
shall  be  used,  whichever  is  the  greater. 
The  thickness  of  the  flange  shall  be 
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considered  either  as  the  average  depth 
of  the  outstanding  portion  or  the  breadth 
of  flange  outsidp  to  outside,  whichever 
is  less. 

(z)  Weighrails — length  and  weight 
The  weight  and  section  of  weighrails 
shall  be  as  large  as  is  consistent  with 
surrounding  yard  track  conditions,  but 
no  less  than  112  pounds  per  yard.  Rails 
shall  be  one  piece  full  length  of  scale. 

(an)  Clearance  along  weighrails.  The 
clearance  between  weighrails  or  their 
pedestals  and  the  rigid  deck  shall  be 
less  than  IV^  inches  unless  other 
adequate  provision  for  clearance  is 
made,  and  the  openings  shall  be 
protected  from  weather  and  dirt 

(bb)  Approach  rails.  Positive  means 
shall  be  provided  to  prevent  creeping  of 
approach  rails  and  to  maintain  a 
clearance  which  shall  be  not  less  than 
Va  inch  or  more  than  %  inch  between 
the  approach  rails  and  the  weigh  rails 
imless  some  special  means  is  used  to 
reduce  impact  when  wheel  loads  pass 
from  the  approach  rails  to  weighrails. 

(cc)  Mitie  joints.  For  motion  weighing 
scales,  mitred  joints  shall  be  provided. 

(dd)  Dead  rails.  All  scales  except 
those  located  where  they  cannot  be 
subjected  to  locomotive  or  other  loads  in 
excess  of  the  sectional  capacity,  and 
excepting  also  scales  of  greater  than  100 
tons  sectional  capacity,  shall  be 
equipped  with  dead  rails  extending  in 
one  continuous  piece  across  the  scale 
and  at  the  same  elevation  as  the 
weighrails. 

(ee)  Clearance.  The  clearance 
between  the  bottom  of  any  fixed  beams, 
or  deck  supports,  and  the  girder  forming 
the  weighbridge  shall  not  be  less  than  2 
inches. 

(ff)  Location.  Scales  shall  be  so 
located  that  an  adequate  foundation  and 
at  least  75  feet  of  tangent  track  at  each 
approach  to  the  weighrails  can  be 
provided. 

(gg)  Approach  walls  static  scales. 
Approach  walls  or  piers  of  concrete 
shall  be  built  to  extend  at  least  25  feet 
from  the  pit  face  of  the  end  walls  and 
back  under  the  track  to  preserve  line 
and  surface  of  tracks.  They  may  be  built 
of  a  solid  mass  of  concrete  or  may 
consist  of  parallel  walls  or  piers; 
however,  die  latter  construction  shall 
have  a  single  footing  supporting  both 
walls.  Where  necessary  to  obtain  safe 
bearing  capacity,  the  approach  walls 
shall  extend  to  the  same  depth  as  the  pit 
wails. 

(hh)  Footings  or  piers  for  load  cells. 
Concrete  footings  or  piers  supporting 
load-cell  base  plates  shall  not  be  less 
than  18  inches  thick.  Their  tops  shall  be 
above  the  floor  a  sufficient  distance  to 
prevent  the  accumulation  of  water 
around  or  under  the  base  plates. 


(ii)  Footings  or  piers  for  lever  stands. 
Concrete  footings  or  piers  supporting  the 
lever  stands  shall  be  not  less  than  18 
inches  thick.  Their  tops  shall  be  above 
the  floor  a  sufficient  ^stance  to  prevent 
the  accumulation  of  water  under  the 
base  of  the  stand,  and  shall  be  finished 
to  an  exact  level  and  elevation  to 
receive  the  lever  stands  direcUy  without 
the  use  of  shims  or  grouting  where 
possible.  If  the  scale  is  of  a  type  having 
main  levers  or  parts  of  the  bearing 
assemblies  that  hang  below  the  bases  of 
the  main  lever  stands,  the  piers  shall  be 
provided  with  recesses  of  a  size  to  give 
clearance  of  not  less  than  1.5  inches  and 
shall  be  formed  so  as  to  prevent 
accumulation  of  dirt. 

(jj)  Anchor  bolts.  Anchor  bolts 
embedded  in  concrete  a  minimum  of  15 
inches  shall  be  provided  in  foundations 
for  lever  stands  or  load-cell  base  plates. 

(kk)  Bearing  pressures  under 
foundations.  I^e  bearing  areas  of  the 
foundation  footings  shall  be  such  that 
the  pressure  under  the  footings  will  not 
exceed: 

For  fine  sand  and  clay— 4,000  lb.  per 
sq.  ft. 

For  coarse  sand  and  gravel  or  hard 
clay — 6,000  lb.  per  sq.  ft. 

For  boulders  or  solid  rock — 20,000  lb. 
per  sq.  ft. 

If  the  soil  does  not  have  a  bearing 
capacity  of  at  least  4,000  pounds  per  sq. 
'ft.  and  its  bearing  capacity  cannot  be 
increased  by  drainage,  by  stabilization, 
or  by  other  means,  pile  foundations 
shall  be  provided.  Careful  soil 
exploration,  including  borings,  is  always 
desirable. 

§  802. 1 3  Test  standards  and  counterpoise 
weights. 

(a)  Weight  accuracy.  Counterpoise 
weights  and  field  test  standards  (except 
in  railroad  track  scale  tests]  shall  be 
verified  to  within  tolerances  established 
by  the  National  Bureau  of  Standards  for 
Class  “F’  weights. 

(b)  Railroad  scale  standards 
accurancy.  Test  cars  shall  be  calibrated 
within  master  track  scale  limits 
whenever  possible.  In  an  event,  the  test 
car  error  shall  not  exceed  16  pounds 
plus  or  minus. 

(c)  Frequency  of  test  weight 
certification.  (1)  Cotmterpoise  weights, 
test  weights  up  to  an  including  50  lbs., 
and  baskets  used  to  hold  test  weights 
which  are  themselves  calibrated  as 
standards  shall  be  reverified  aimually;  ' 
closed  baskets  with  casters  fall  into  this 
category.  Documentation  indicating  date 
or  reverification  by  a  qualified 
laboratory  shall  be  supplied  to  the 
Service,  on  request. 

(2)  Large  one-piece  standards  (block 
test  weights)  and  closed  baskets  without 


casters  which  are  stored  in  the  facility 
in  which  they  are  used  and  meet  the 
following  criteria  shall  be  reverified 
every  3  years: 

(i)  Standards  shall  be  kept  covered 
and  stored  in  a  reasonably  clean  and 
dry  environment  when  not  in  use. 

(ii)  All  movement  of  standards  such  as 
to  and  from  storage  and  movement 
between  scales  shall  be  supervised  by 
employees  of  the  Service. 

(iii)  Standards  shall  show  no  evidence 
of  abuse  or  damage  and  the  sealing 
cavity  shall  be  clearly  stamped  by  a 
qualified  laboratory  with  the  year  of 
reverification. 

(iv)  Documentation  clearly  indicating 
the  date  of  last  reverification  shall  be 
supplied  to  the  Service.  The  3-year 
interval  will  begin  on  the  date  indicated. 

(3)  Large  one-piece  standards  used  for 
testing  official  scales  by  approved 
testing  agencies  shall  be  reverified  at 
least  biennially.  Documentation 
indicating  reverification  by  a  qualified 
laboratory  shall  be  supplied  to  the 
Service  on  request. 

(4)  Standard  test  weight  cars;  i.e., 
railroad  track  scale  test  cars  used  in 
official  testing  of  railroad  track  scales 
under  the  jurisdiction  of  the  Service, 
shall  be  reverified  at  least  annually. 
Documentation  indicating  date  and 
location  of  last  reverification  shall  be 
supplied  to  the  Service  on  request. 

(d)  Test  standard  size.  The  stenciled 
wei^t  of  a  test  car  shall  be  in  1,000- 
poimd  intervals.  Test  weight  loads  for 
vehicle  and  hopper  scales  used  shall  be 
sealed  to  a  50-pound  interval. 

(e)  Care  of  field  standards.  Test 
standards  shall  be  kept  clean  and 
protected  in  such  a  manner  that  they 
will  not  become  chipped  or  damaged. 
They  must  be  repainted  as  required  by 
the  Service.  Plug  and  seals  for  adjusting 
cavities  shall  always  remain  intact. 

(f)  Chains,  hangers,  and  baskets.  Any 
chains  or  hangers  used  for  suspending 
test  weights  on  a  large  capacity  scale 
may  be  balanced  in  part  of  the  zero  load 
and  treated  as  a  segment  of  the  scale. 
Hangers  for  groups  of  test  weights  shall 
be  treated  as  known  standard  weights 
and  consequently  maintained  in  a 
similar  manner.  Open  baskets  shad  be 
sealed  to  a  50-pound  multiple  interval 
which  shall  be  calibrated  and  treated  as 
a  normal  standard.  Closed  baskets  shall 
be  sealed  as  an  integral  part  of  a 
standard  summation.  The  closed  basket 
shall  be  designed  in  such  a  manner  to 
incorporate  a  fitted  cover  plate  which 
shall  be  locked  during  calibration  and 
the  keys  shall  be  placed  in  the  local  field 
office  for  seciuity. 

(g)  Qualified  laboratories.  (1)  All 
State  laboratories  mirrently  approved  by 
a  National  Bureau  of  Standards  (NBS) 
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ongoing  certification  program  having 
auditing  capability  are  automatically 
approved  by  the  Service. 

(2)  Any  county  or  city  weights  and 
measures  jiuisdiction  approved  by  NBS 
or  by  their  respective  NBS-Certified 
State  Laboratory  as  being  equipped  with 
appropriate  traceable  standards  and 
trained  staff  to  provide  valid  calibration 
is  approved  by  the  Service.  The  State 
approval  may  be  documented  by  a 
certificate  or  letter.  The  jurisdiction 
must  be  equipped  to  provide  suitable 
certification  documentation. 

(3)  Any  commercial  industrial 
laboratory  primarily  involved  in  the 
business  of  sealing  and  calibrating  test 
weights  (standards)  will  be  qualified 
provided: 

(i)  They  request  written  authority  to 
perform  tolerance  testing  of  weights 
used  within  the  Service’s  program(s) 
through  their  approved  State 
jurisdiction.  Copies  of  their  request  and 
written  reference  regarding  the  State 
decision  shall  be  provided  to  the 
Service.  A  positive  decision  by  their 
State  will  be  required  as  a  prerequisite 
to  the  Service  granting  approval  to  any 
commercial  laboratory  to  tolerance  test 
the  weights  used  in  testing  scales  under 
the  jurisdiction  of  the  Service. 
Subsequent  loss  of  NBS  approval  of 
their  State  will  not  necessarily 
invalidate  the  commercial  laboratory 
approval; 

(ii)  They  have  NBS  traceable 
standards  (through  the  State)  and 
trained  staff  to  perform  calibrations  in  a 
manner  prescribed  by  NBS  and/or  the 
State; 

(iii)  They  must  be  equipped  to  provide 
suitable  certification  documentation; 

(iv)  They  must  permit  the  Service  to 
make  on-the-site  visits  to  laboratory 
testing  space.  Final  approval  of  the 
commerical  industrial  laboratory  will  be 
contingent  on  the  Service’s  judgment; 
and 

(v)  Once  having  obtained  approval, 
the  commercial  industrial  laboratory 
must  maintain  its  site  in  a  manner 
prescribed  by  the  State  and/or  the 
Service. 

Subpart  B  [Transferred] 

2.  Subpart  B  of  Part  26  is  transferred 
to  Chapter  VIII  and  redesignating  as 
Part  810— Official  U.S.  Standards  for 
Grain. 

The  following  table  shows  the 
relationship  between  the  prior  sections 
in  7  CFR,  Part  26,  Subpart  B,  and  their 
redesignated  section  numbers  in 
Chapter  VIII,  Part  810.  Wherever  there  is 
a  cross  reference  in  Part  810  to  a  section 
in  Part  26,  change  the  cross  reference 


number  to  reflect  the  redesignation 
number  as  shown  in  the  following  table: 

Old  Sections  7  CFR  Part  26,  Subpart  B  and 
Redesignated  Sections  in  Chapter  VIll,  Part 
810 

U.S.  Standards  for  Barley  Terms  Defined 

26.201  810.201  Definitions  of  Barley. 

26.202  810.202  Definitions  of  other  terms. 

Principles  Governing  the  Application  of  the 
Standards 

26.203  610.203  Basis  of  determination. 

26.204  810.204  Temporary  modification  hi 
equipment  and  procedures. 

26.205  810.205  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

26.206  810.206  Grades  and  grade 
requirements  for  the  subclasses  Six* 
rowed  Malting  Barley  and  Six-rowed 
Blue  Malting  Barley.  (See  also 

§  810.202(c)(l)(i)  and  (ii);  9  810.210  (a) 
through  (h);  and  9  810.211.) 

26.207  810.207  Grades  and  grade 
requirements  for  the  subclass  Two- 
rowed  Malting  Barley.  (See  also 

9  810.202(c)(2)(i);  9  810.210  (a)  through  (h) 
and  9  810.211.) 

26.208  810.208  Grades  and  grade 
requirements  for  the  subclasses  Six- 
rowed  Barley,  Two-rowed  Barley,  and 
the  class  Barley.  (See  also 

9  810.202(c)(l)(iii),  9  810.210(a)  through 
Oi)  and  9  810.211.) 

26.209  810.209  Grade  designations. 

Special  Grades,  Special  Grade  Requirements 
and  Special  Grade  Designations 

26.210  810.210  Special  grades  and  special 
grade  requirements. 

26.211  810.211  Special  grade  designations. 
U.S.  Standards  for  Oats  Terms  Defined 

26.251  810.251  Definition  of  oats. 

26.252  810.252  Definitions  of  other  terms. 

Principles  Governing  Application  of 
Standards 

26.253  810.253  Basis  of  determination. 

26.254  810.254  Temporary  modifications  in 
equipment  and  procedures. 

26.255  810.255  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

26.256  810.256  Grades  and  grade 
requirements  for  oats. 

26.257  810.257  Grade  designations. 

Special  Grades,  Special  Grade  Requirements, 
Special  Grade  Designations 

26.258  810.258  Special  grades  and  special 
grade  requirements. 

26.259  810.259  Special  grade  designations. 
U.S.  Standards  for  Wheat  Terms  Defined 

26.301  810.301  Definition  of  Wheat 

26.302  810.302  Definition  of  other  terms. 

Principles  Governing  Application  of 
Standards 

26.303  810.303  Basis  of  determination. 

26.304  810.304  Temporary  modifications  in 
equipment  and  procedures. 

26.305  810.305  Percentages. 


Grades,  Grade  Requirements,  and  Grade 
Designations 

26.306  810.306  Grades  and  ^ade 
requirements. 

26.307  810.307  Grade  designation 

Special  Grades,  Special  Grade  Requirements 
and  Special  Grade  Designations 

26.308  810.308  Special  grade  and  special 
grade  requirements. 

26.309  810.309  Special  grade  designations. 
U.S.  Standards  for  Com 

26.351  810.351  Terms  defined. 

26.352  810.352  Principles  governing  the 
application  of  the  standards. 

26.353  810.353  Grades,  grade  requirements, 
and  grade  designations. 

U.S.  Standards  for  Rye 

26.401  810.401  Terms  defined. 

26.402  810.402  Grades,  grade  requirements, 
and  grade  designations. 

26.403  810.403  Dockage. 

26.403a  810.403a  Special  grade;  Plump  rye. 

26.404  810.404  Special  grade:  Tough  rye. 

26.405  810.405  Special  grade;  Smutty  rye. 

26.406  810.406  Special  grade;  Garlicky  rye. 

26.407  810.407  Special  grade;  Weevily  rye. 

26.408  810.408  Special  grade;  Ergoty  rye. 

26.409  810.409  Grade  factors;  definitions. 
U.S.  Standards  for  Mixed  Grain 

26.451  810.451  Terms  defined. 

26.452  810.452  Principles  governing 
application  of  standards. 

26.453  810.453  Grades,  grade  requirements, 
and  grade  designations. 

U.S.  Standards  for  Flaxseed 

26.501  810.501  Terms  defined. 

26.502  810.502  Flaxseed. 

26.503  810.503  Dockage. 

26.504  810.504  Damaged  flaxseed. 

26.505  810.505  Heat-damaged  flaxseed. 

26.506  810.506  Stones. 

26.507  810.507  Principles  governing 
application  of  standards. 

26.508  810.508  Basis  of  determinations. 

26.509  810.509  Percentages. 

26.510  810.510  Moisture. 

26.511  810.511  Test  weight  per  bushel. 

26.512  810.512  Grades. 

26.513  810.513  Grades  and  grade 
requirements  for  flaxseed. 

26.514  810.514  Grade  designations. 

U.S.  Standards  for  Sorghum  Terms  Defined 

26.551  810.551  Definition  of  sorghum. 

26.552  810.552  Definitions  of  other  terms. 

Principles  Governing  Application  of 
Standards 

26.553  810.553  Basis  of  determination. 

26.554  810.554  Temporary  adjustments  in 
equipment  and  procedures. 

26.555  810.555  Percentages. 

26.556  810.556  [Reserved] 

Grades,  Grade  Requirements,  and  Grade 
Designations 

26.557  810.557  Grades  and  grade 
requirements  for  all  classes  of  sorghum. 
(See  also  9  810.559.) 

26.558  810.558  Grade  designations. 
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Special  Grades,  Special  Grade  Requirements, 
and  Special  Grade  Designations 

28.559  810.559  Special  grades  and  special 
grade  requirements 

26.560  810.560  Special  grade  designations. 
U.S.  Standards  for  Soybeans 

26.601'  810.601  Terms  defined.  '' 

26.602  810.602  Principles  governing 
application  of  standards. 

26.603  810.603  Grades,  grade  requirements, 
and  grade  designations. 

U.S.  Standards  for  Triticale  Terms  De5ned 

26.651  810.651  Deflnition  of  triticale. 

26.652  810.652  Definition  of  other  terms. 
Principles  Governing  the  Application  of  the 
Standards 

26.653  810.653  Basis  of  determination. 

26.654  810.654  Temporary  modifications  in 
equipment  and  procedures. 

26.655  810.655  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

26.656  810.656  Grades  and  grade 
requirements  for  triticale. 

26.657  810.657  Grade  designations. 

Special  Grades,  Special  Grade  Requirements, 
and  Special  Grade  Designations 

26.658  810.658  Special  grades  and  special 
grade  requirements. 

26.659  810.659  Special  grade  designations. 
Interpretations 

26.901  810.901  Interpretation  with  respect  to 
the  term  “distinctly  low  quality.” 

26.902  810.902  Interpretation  with  respect  to 
the  term  “purple  mottled  or  stained.” 

26.903  810.903  Interpretation  with  respect  to 
the  term  “bicolored  soybeans.” 

26.904  810.904  Interpretation  with  respect  to 
the  term  “yellow  kernels  of  com  with 
slight  tinge  of  red.” 

26.905  610.905  Interpretation  with  respect  to 
the  term  “white  kernels  of  com  with 
slight  tinge  of  light  straw  or  pink  color.” 

3.  Sections  26.310  thru  26.329  of  Part  26 
are  deleted. 

4,  7  CFR  Part  26  is  vacated. 

2a.  The  authority  for  Part  810  reads  as 
follows: 

Authority:  39  Stat.  482,  as  amended;  Pub.  L. 
90-487,  82  Stat.  761;  Pub.  L  94-582,  90  Stat. 
2867;  Pub.  L  95-113,  91  Stat.  1024  (7  U.S.C.  71 
et.  seq.) 

Reporting  and  recordkeeping 
requirements  contained  in  these 
regulations  are  subject  to  Office  of 
Management  and  Budget  approval  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  This  final  rule  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  “Improving  Government 
Regulations,”  and  has  been  classified 
“significant.”  An  approved  Final  Impact 
Statement  is  available  fi'om  the  Issuance 
and  Coordination  Staff,  Room  1127 
Auditors  Building,  1400  Independence 
Ave.,  SW.,  WasMngton,  D.C.  20250, 
telephone  (202]  447-3910. 


Done  in  Washington,  D.C.:  M.<irch  3, 1980. 
L  E.  Bartelt, 

Administrator. 

(FR  Doc.  80-7235  Filed  3-10.80;  845  am) 
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